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THE FOREIGN SERVICE ACT

THURSDAY, JUNE 21, 1979

House oF REPRESENTATIVES,
CoMMITTEE ON FOREIGN AFFAIRs,
SUBCOMMITTEE ON INTERNATIONAL (OPERATIONS,
AND
CoMMITTEE ON PosT OFFICE AND CIvIL SERVICE,
SuBcoMMITTEE ON CIviL SERVICE,
W ashington, D.C.

The subcommittees met at 9:40 a.m., in room 2172, Rayburn House
Office Building, Hon. Dante B. Fascell (chairman of the Subcommit-
tee on International Operations) presiding.

Mr. Fascerr. Today the Subcommittees on International Operations
and on Civil Service initiate a series of hearings on a proposal by the
administration to reform the Foreign Service personnel system of the
Department of State, the International Communication Agency and
the Agency for International Development.

I must say this has been a long time in coming but I want to con-
gratulate the Secretary of State and Secretary Read for their diligence
in persevering with a problem that has too often been relegated to the
bottom of the heap because nobody wanted to deal with it. The Secre-
tary has made good on his longstanding commitment to give attention
to this matter.

I am delighted that we are having these joint hearings with the Sub-
committee on Civil Service. On behalf of the Subcommittee on Inter-
national Operations, I welcome my cochairman, Hon. Pat Schroeder,
an% the members of her subcommittee.

at.

Mrs. Scaroeper. Thank you, Dante. I am pleased that our commit-
tees are having these joint hearings. I think that the cross-fertilization
of our personnel law perspective with yours on foreign affairs will
result in meaningful and responsible consideration of the legislation.
I particularly am pleased to be cochairing this with my good friend,
Dante Fascell.

Mr. Secretary, I welcome you and I wonder where you find the time
just 3 days after the signing of SALT in Vienna to update the Foreign
Service. We are delighted to do this jointly to try and conserve your
energy and everyone else’s.

I want to raise at the very beginning some questions that we are
going to have about the Foreign Service before we go full speed ahead
to fix it. I think a lot of people want to know what’s broken and why
this legislation is really needed and why we are doing this at this time.

(1)
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The Foreign Service selects new officers under procedures which are
loose and changeable, This concerns me very much and I wonder if this
selection procedure is valid. I have a feeling sometimes that it screens
out disproportinate numbers of women, blacks, and Hispanics. )

Promotion in the Foreign Service is often done on a collegiate basis
and I often wonder if this is an effective system of peer rating or is it
really the old-boy Princetonian network as we know and love it.

Are adequate provisions made for spouses of Foreign Service offi-
cers? My heart goes out to Jane Dubs who was left penniless after her
former husband was tragically assassinated in Afghanistan. I am con-
cerned about whether this legislation goes far enough in dealing with
cases such as hers.

Is there adequate protection for employees in the Foreign Service?
I am talking about the protection of the right to organize and bargain
collectively, the protection of the right not to be subject to arbitrary
dismissal, the protection of the right to register dissent.

I think those are all very important. We have just finished doing
some major civil service reform in our committee. I am not sure this
legislation goes as far as what we have done. I think we are going to
want to go that far unless you give us many really good reasons why
we should not.

I have some other things. I just thought to save time I would point
out some of the things I am really going to focus on. Again I thank you
for appearing and being here this morning.

Mr. FasceLr. Mr. Secretary, I think there are some questions left, I
am not sure, but I will work on that as we go along. I think that Mrs.
Schroeder has put her finger on some major problems of concern.

We basically are all interested in doing one thing and that is to make
certain, as President Eisenhower once said, that the State Depart-
ment and the people who serve in the Foreign Service should be of
the highest moral character and we should do everything that we can
to insure that their morale is high, so that they perform their best.

We want to get and keep qualified people because the Service is so
demanding. Therefore, this effort, while it might be boring for some,
is going to be very important for a lot of people and for the Govern-
ment and for the country, so we will just go at it step by step.

Mr. Secretary, I know that you have a prepared statement so you
may proceed.

STATEMENT OF HON. CYRUS R. VANCE, SECRETARY OF STATE

Secretary Vance. Thank you very much. First I would like to ex-
press my great appreciation to the chairperson for the early scheduli
of these hearings on the proposed new Foreign Service Act to whi
I and all of us in the Department attach such’ great importance.

No one has a more profound appreciation of the necessity for a vital
Foreign Service, and no one has a deeper personal obligation than I
to maintain its vitality. From my tenure as Secretary of State and
earlier Government experience, I know that the country and its lead-
ers depend upon a strong and vigorous Foreign Service. And I believe

a strong Foreign Service needs this act.
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The Rogers Act of 1924 which created the modern Foreign Service,
and the Foreign Service Act of 1946, which established its present
form, were landmarks in their time. They served us well.

The 1946 act created the personnel system which now supplies three-
fourths of our Ambassadors. This administration, as have all admin-
istrations since World War II, depends on it for the people who rep-
resent our international interests—from the most sensitive missions
down to the simplest, yet essential, day-to-day tasks. .

But times have changed since 1946. We must be sensitive to the
shifts which have taken place in the environment that affect the
Foreign Service career, ang we must look ahead to the challenges our
Foreign Service will face in the future.

Diplomacy has alwa%s been a risky business. From the days of Ben-
jamin Franklin and the Committees of Correspondence, our diplo-
mats have quite literally risked their lives in the service of their
country.

At no time since 1946 has service been more difficult than it is in so
many posts today, or as dangerous—as the senseless deaths of able
officers in the last few years tragically demonstrate.

The 1946 act gave us a Foreign Service that answered the demands
of that dagr But today’s circumstances are significantly changed. The
number of independent governments has more than doubled during
that period and the range of multilateral institutions and efforts in
which we are engaged has grown enormously.

Our international commerce has vastly expanded and the interna-
tional dimension of economic issues has become increasingly central.
Major new areas of concern such as nuclear nonproliferation, narcotics
control21 environmental protection, and science and technology have
emerged.

And new emphasis has been given to traditional concerns of Ameri-
can foreign policy such as the advancement of human rights. Ameri-
cans are traveling abroad in record numbers, with a commensurate
increase in the demands for consular services.

The Foreign Service has had to respond to these increasing demands
with roughly the same number of people as it had 20 years ago.

At the same time, personnel management is influenced now in ways
that were hardly foreseen in 1946. Formal employee-management re-
lationships only emerged in the Senate Department within the last 10
years.

A change has also taken place in the perceived advantages of over-
seas service. The quality of life in many foreign capitals has dete-
riorated while the threat to personal safety has increased. The declin-
ing value of the dollar and high inflation in many nations have made
our task more difficult.

Moreover, with a growing number of families in which both spouses
are pursuing professional careers, there is understandable increasing
family reluctance to leave the United States for foreion posts.

_All these developments underscore the obvious fact that the For-
eign Service is confronted by dramaticallv different circumstances
than prevailed a third of a century ago. The Service must adapt to
these new conditions if it is to meet new responsibilities, now and in
the years ahead.
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And yet the structure of the Service has not kept pace. Obsolete,
cumbersome, and frequently anomalous organizational arrangements
and personnel distinctions have tended to sap 1its traditional strength
and hinder its performance. .

We need a personnel system which takes account of new realities. We
need the discipline and the incentives that will preserve, strengthen,
and prepare our Foreign Service for the complex challenges ahead.

The Civil Service Reform Act passed by the Congress last year
strengthens and modernizes the conditions of employment as well as
the management efficiency of the Civil Service in all departments and
agencies, including the Department of State and the foreign affairs
agencies. ..

In recognition of the fundamentally different mission and condi-
tions of the Foreign Service, it was exempted from many of the basic
provisions of that act.

This has given us a rare opportunity to draw from the features of
the 1978 Civil Service Reform Act where they are adaptable to the
unique requirements of the Foreign Service.

The bill we are proposing for your consideration today is directly
responsive to a 1976 congressional request calling on the Department
to submit a “comprehensive plan” to improve and simplify our per-
sonnel arrangements.

The proposal represents 3 years of study, suspended only during
congressional consideration of the civil service legislation last year,
but resumed and intensified during the last 7 months. It represents
extensive consultation within the executive branch and with interested
members and staff on the Hill.

I have devoted many hours to this process and I am confident that
we are submitting a bill which will substantially strengthen the
Foreign Service.

Let me summarize the major features of the bill.

First and foremost, it links the granting of career tenure promo-
tions, compensation and incentive pay, as well as retention in the
Service more closely to the quality of performance.

The bill would require all persons seeking career status to pass a
rigorous testing process before being awarded such status.

It restores an effective “up or out” policy essential to attracting
and keeping the most qualified people and assuring them the oppor-
tunity to move through the ranks at a rate which reflects their ability.

Some procedures, such as selection out for substandard perform-
ance, would be applicable for the first time to all Foreign Service per-
sonnel from highest to lowest ranks.

Other procedures, such as limited career extensions for persons at
the highest ranks of their occupational categories, are new. They would
be administered on the recommendations of annual selection boards
and would provide greater flexibility in assuring that the Service re-
tains the ablest people and the essential skills it needs.

Present voluntary and mandatory retirement features, both essen-
tial for an effective Service, are retained without change.

The bill would create a new Senior Foreign Service, with rigorous
new entry criteria for the highest three ranks. Membership in the
Senior Foreign Service would involve greater benefits and risks based
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on performance. With adaptations, the incentive provisions are
modeled on the senior executive service provisions of the 1978 law.

Second, the bill recognizes the clear distinction between the For-
eign Service and the Civil Service. It clearly limits Foreign Service
career status only to those people who accept the discipline of serv-
ice overseas.

Today, there are several hundred members of the Foreign Service
in the Department alone who have entered the Service without any
real expectation that they would have to serve abroad, and who have
not served abroad. The bill would convert these persons to civil service
or senior executive service status, with pay and benefits preserved.

Third, it improves the management and efficiency of the Service by
reducing the number of personnel categories for more than a dozen
to two. There would be a single pay scale for both. In general, our
personnel laws would be consolidated, rationalized, and codified to
meet current needs.

Fourth, it places employee-management relations on a firmer and
more equitable statutory basis, establishing a new Foreign Service
If,aboi' Relations Board and a Foreign Service Impasse Disputes

anel.

Fifth, it would underscore our commitments to mitigating the
special hardships and strains on Foreign Service families, and to
advancing equal employment opportunity and fair and equitable
treatment for all without regard to race, national origin, sex, handi-
cap, or other considerations.

Sixth, it would improve the economy and efficiency of Government
by promoting maximum compatibility and interchange among the
agencies authorized to use Foreign Service personnel. It would also

foster greater compatibility between the Foreign Service and the
Civil Service.

There are many other features of this bill which will be described
in more detail by others who follow me, including USICA Director
Reinhardt and Acting ATD Director Robert Nooter.

The mission of the Foreign Service in the years ahead will be com-
plex and difficult. It will face great demands, both physical and
emotional.

But freed by this new proposed charter from the organizational
obstacles to which I have alluded, I am confident that it will be able
to do its essential work for the Nation with distinction. For the vast
majority of its members at all levels are people of uncommon profes-
sional ability, experience, and dedication.

_I know you share my view that the country needs a strong For-
eign Service. I believe that when you have completed your examina-
tion of this proposed legislation, you will share my view that a strong
Foreign Service needs this act.

Thank you.

Mr. Fascerr. Thank you very much, Mr. Secretary.

Mr. Secretary, how much of this could be done, if any, through
purely administrative action ?

Secretary Vance. Some of it could be done by administrative re-
form, but I believe that extensive legislation is required and not just
administrative reform. I say that because I think legislation is neces-
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sary in order to do a number of things, and let me list what they are.

First, to affirm authoritatively the essential contemporary role of

the Foreign Service. )
Second:g::lo convert to civil service status without the loss of bene-

fits Foreign Service personnel in the State Department and in USICA
who are obligated and needed only for domestic service.

Third, to place employee-management relations on a statutory
basis.

Fourth, to create a Senior Foreign Service with rigorous promotion
and retention standards which will be closely related to performance
with appropriate linkages to the Senior Executive Service and with
similar risks and benefits, including performance pay.

Fifth, to create a single Foreign Service pay scale. )

Sixth, to combine more than a dozen Foreign Service personnel
categories and subcategories into categories of two.

Seventh, to provide similar requirements for providing tenure, pro-
motions based on merit principles, and selection out for substandard
performance for all members of the Service from top to bottom.

And eighth, to recodify and consolidate major personnel legislation
relating to the Foreign Service.

For all of those reasons I believe that a comprehensive bill such as
this is required.

Mr. FasceLr. Well, may I suggest another reason. If you try this

without the Congress, you would probably be in trouble anyway.

Secretary VaNce. I am sure that is right.

Mr. FasceLL. Mrs. Schroeder.

Mrs. ScaroEDER. Thank you very much.

I have many many questions and I never know quite where to begin
but let me start with one of my pet projects. First of all I want to
compliment you in allowing spouses to work in embassies abroad, but
in the interim, as you know, we went through a whole period where
one’s career was based on how one’s spouse performed. Spouses got
report cards and if they earned their own jobs, the careers of their
spouses would be jeopardized.

So I have introduced an annuity bill. My understanding is that the
State Department did not see fit to go that far and I was wondering
grhéa::d gour position was on the annuity rights bill that I have intro-

uced ?

Secretary Vance. This is a very important matter and one which
has been a matter of deep concern to me. This bill acknowledges that
the direct contribution made by Foreign Service spouses should give
them a vested right in a survivor annuity after 10 years of accom-
panying their spouse. In this regard the bill specifically provides that
there can be no waiver without the express consent of the spouse under
those circumstances. I think this is of fundamental importance.

Mrs. ScHRrOEDER. And you are not insisti
that by tale o ing on a court order first for
Secretary Vance. That is correct.

Mrs. ScaroEpER. Women, blacks, and Hispanics. T asked your AID

colleague in my committee about equal employment ities 1
the Foreign Service and was told that they Iglid};l’t likeofopg:afg;ltles ®
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Secretary Vance. I think that we have not done an adequate job in
this area which is very obvious from any scrutiny of the personnel
records in the Department. As a result of that, one of the principal
tasks that I and my colleagues undertook when I became Secretary
of State was to establish a review panel to take a look at the affirmative
action programs of the Department and to come up with a specific
program for putting into effect a strong affirmative action program.
That has been done.

We have been having regular followup meetings with the affirmative
action task force to check on the progress that is being made. I think
that at a number of levels we are making good progress. In some we are
not making adequate progress, and it is something that we simply
are not going to tolerate. We are going to insist that the programs be
carried out and be carried out eﬁectively.

I am not satisfied with the progress yet, but we are on the right
track and our people are wholeheartedly behind it.

Mrs. SceEroEDER. I think one of my problems has been why the
Foreign Service relies so much on promotions being decided by the
selection boards. It seems to me that it is similar to the military. It is
very difficult to crank out that old-boys network which I think people
are not even aware of a lot of times. It is kind of a cultural condition-
ing. There are a lot of things that you cannot just objectively analyze.
It is a subjective thing. That worries me here because I don’t see us
breaking away from that kind of collegial board and those kinds of
problems.

So if you want to furnish affirmative action, you may have to say
“no” to some of your boards. Yet, presumably, the boards are the au-
thentic way and there is no way to measure whether or not the board
is biased.

Secretary VanNce. Let me answer by giving you several different
points. First, I felt it was essential that we should include in this bill
which is before you, a legislative statement of our goal with respect to
affirmative action and the importance of affirmative action, so it is
specifically stated in this bill that one of its objectives is to foster the
development of policies and procedures which will facilitate and en-
courage entry into and advancement in the Foreign Service by persons
from all segments of the American society with equal opportunity and
fair and equitable treatment for all without regard to national origin,
race, sex, marital status or handicapping condition. I think it is impor-
tant for the Congress to put its stamp on this, too, and to say this is a
fundamental principle that guides us.

Now in connection with the implementation of that fundamental
concept which is stated in this legislation, we have made it very clear
and we make it clear in the precepts to the selection panels that
this is an important factor that should be taken into account. When
it comes to appointments to deputy assistant secretaries, for exam-
ple, I have charged those who come with recommendations to
me to make sure that on those lists there is a broad representation of
not only minorities but women as well, so that when we make the
selection I am sure that we have before us across-the-board repre-
sentatives and not just people who are known to their colleagues.
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Mrs. Scuroeper. Do you agree with President Carter’s statement
that our embassies abroad are overstaffed ¢ .

Secretary Vance. Insofar as the State Department is concerned,
we now have it pared down to what I think is really the minimum. We
are operating with the same number of personnel that we did some 20
years ago, and this despite the facts that the problems which we face
are much more complex and that we have so many more countries to
deal with than we dig in the past. )

If you are talking about the total number of people who are carried
in the mission in a country. yes. I think they are still overstaffed, but
that is because we have elements from many other.dl.ﬂ'erent agencies
and departments which are included in the total mission. .

We have been going through a review during the last year in which
we have been trying to cut down and we have cut down on the numbers.
'We have not cut sufficiently and we are going to continue to prune and
reduce the size.

Actually, Ben points out to me that the State Department consti-
tutes less than 20 percent of personnel contained in the average
embassy.-

Mrs, ScuroEDER, I think some of the main problems our committee is
going to have with this legislation, in all candor, are: We feel very
strongly that part of the whole reform of the Federal Government is to
bring in the notion of pay for performance. Yet, it appears that you
hz&cive discarded the notion of merit pay for upper level Foreign Service
officers.

The SES model has not really been followed in the same way.

There is also some question as to why you need another group, why
you can’t rely on the FLRA for your labor-management system. Why
do we have to create a new one?

There is some concern about whether or not the employee protections
that have been extended to the Civil Service through the Office of Spe-
cial Counsel can be utilized also in the Foreign Service. Since we are
using title VII in the Panamanian legislation and title VII for all
civil service employees in the continental United States, why is title
VII not also adequate to pick up and superimpose on the Foreign
Service ? '

T realize these are all very complex and we probably can’t answer
them here, but I think there are things that we are going to be really
fine tuning and asking as we go through this legislation. I think it
would be less than fair if I didn’t point that out.

I think we are also concerned to find out whether or not you think
th%foaeign Service officers are underpaid.

ether or not we are really doing anything in thi islation for
the Consular Corps which has been o'(fI grg;t cogct:lmf.hls fegislation

Now there are other people wanting to ask questions but that is
where we are coming from.

Secretary VANCE. We are prepared to answer all of those questions.

I do want to comment on the first point you made because T have
made a very difficult decision which I made myself on whether or not
to iInclude merit pay for the younger officers.

support very strongly performance pay for those who will be in
the Senior Foreign Service. I think thgt‘tha,t is an excel;gu!, 1'::iels,.
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However, when I took a close look at the question of merit pay at the
middle levels, and I discussed this with many, many midlevel and
junior officers and I discussed it with senior officers as well, I was con-
vinced that there is a clear distinction between those at that level
being awarded merit pay in lieu of step increases and those being
awarded performance pay at the higher level.

Why? Let me give you two of the reasons. In the first place, I think
it is much more difficult at that point to be able to select in terms of
monetary compensation pay which would be meaningful to one mid-
level officer as against another.

Second, there is a grave concern that if this is done, the net result
will be that there will not be the usual salary increases to compensate
for cost-of-living increases and that the (C'ongress will simply not
permit that to go forward. The result is that the people in those grades
are going to be hurt rather than helped.

Mr. FascerL. Mr. Buchanan.

Mr. BucHaNAN. Thank you, Mr. Chairman.

Mr. Secretary, I want to welcome you to the committee and I am
sure you understand the importance of this legislation. I happen to
believe that with all its deficiencies we already have the finest For-
eign Service in the world and it is my hope whatever we do here will
serve to strengthen and not confuse that situation.

I begin, Mr. Secretary, by associating myself with the concerns of
the gentlewoman from Colorado pertaining to affirmative action and
its importance throughout the Government. Then second, section 333
entitled “Family Member of Government Employees,” contains a
somewhat watered down version of the language that already passed
in this area. As you know, we had expressed some concern about the
resources that were available among family members of Foreign Serv-
ice officers that we were not utilizing. Now a good many talented peo-
ple might well serve our country and it is my understanding you
decided to try the program on an experimental basis in 15 posts. It
is my further understanding that although some 15 to 20 jobs were
originally identified as jobs suitable under the program, by the time
the regulations were sent to the post last month, some 9 months after
they were enacted, there was only one job open and it was not sure
e:flen a family member will get that. So it seems to me this is not a good
pilot.

I wanted to ask if there can’t be further action toward implementa-
tion. I am pleased this section is in the bill, but I wonder if there can’t
be some more substantial implementation of the present law. Even
on a pilot basis it seems this is pretty high.

Secretary Vance. First let me say that I do not consider section 333
to be a watering down, I think it reflects the current law.

As to the details of some of the matters that you have raised, Mr.
Buchanan, I would like to ask Ben Read to comment on them.

STATEMENT OF HON. BEN H. READ, UNDER SECRETARY OF
STATE FOR MANAGEMENT

Mr. Reap. As you know, Mr. Buchanan, we do have a very limited
pilot program underway. I agree with you that we can get more life
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and steam into it, and I will be glad to report on the progress made
and the intent to carry it out beyond its current status at a suitable
time.

Mr. Bucuanan. I just think if we have some of the people who are
not U.S. nationals—and we do have some really talented people we are
not using—I think it might be good for everybody if we could have a
stronger use and a stronger attempt perhaps to reach out to those
people and use those facilities. ) )

I have no further questions at this time, Mr. Chairman.

Mr. FasceLL. Mr. Pritchard.

Mr. Prrrcuarp. Thank you, Mr. Chairman. .

We appreciate your coming up here to the Hill, Mr. Secretary,
when you are under so many problems these days.

Let me just say that as a basic philosophy I would hope that Con-
gress in this type of an area would say how do you want to run this
thing and if it is within reason we say OK go ahead and then we keep
your feet to the fire and judge you on results.

Mr. FascerLL. Oh, that is too easy.

Mr. Prircuarp. I am all for that, it is better management, but it is
very difficult for Congress to operate in a management approach so
we do get into a lot of nitpicking.

On a matter of policy I have a couple of questions.

We all know how important morale is to the small Foreign. Service
Officer Corps and the significance of maintaining a separate identity
and role for our diplomats. Now does the new Foreign Service Act
tend to blur the identity of the new FSO Corps within the larger Gov-
ernment personnel system and if true, would this not have a negative
imgact on Foreign Service morale ¢

ecretary Vance. If that were the fact, it would. In my judgment it
does not. It does the contrary. I think it reaffirms the importance of
the Foreign Service and of excellence in the Foreign Service and it
takes the necessary steps to make sure that that in fact is what is going
to be carried out.

I think it strengthens rather than derogates from the Foreign Serv-
ice and the personnel within the Foreign Service, and I think that
as a result of the passage of this act we will have a stronger Foreign
Service.

Mr. PrircuArD. I understand that you want Congress to complete
consideration of the Foreign Service Act this year. What timeframe do
you envision and will the State Department be ready with the ma-
chinery to implement such a mass of complex procedures and regula-
tions once the proposal becomes law? What is your timetable here?

Secretary Vance. The answer to your first question is “yes,” we are
prepared to and will be able to implement when the Congress acts on
this. T hope very much that the Congress will act this year and if they
do, then we are prepared to implement.

Mr. PritcHARD. Would vou say that it is very important that we act
this year? )

Secretary VANce. I think it is very important that you act this
year.

Mr. PrircHARD. Thank vou. I would agree with you. I am con ed
about what I feel is an attitude of pushglg this ar‘:,d pushing it(?la?v}vn.
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Secretary Vance. Well, one of the reasons I wanted to come up and
testify today even though it is just a couple of days after I got back
from Vienna and I have to testify or appear at the OAS meeting this
afternoon with the Foreign Ministers is because I consider this to be of
fundamental importance to our Foreign Service. The sooner we get
at % and get this legislation passed, the better off all of us are going
to be.

Mr. PrrrcHARD. Thank you.

Mr. FasceLe. All right. I must say at this point that the Secretary
has to my knowledge devoted a great deal of his time to this matter,
not only in reviewing the legislation but in the intensive work that
went on for a long time within the administration.

Now this is not a matter that has been delegated to very able people
like Ben Read and others. This is something that the Secretary himself
has interested himself in and I think that is the reason we areé moving
on this finally.

Mr. Mica.

Mr. Mxca. Thank you, Mr. Chairman.

First I would like to commend my colleague and chairman from
Florida and the chairwoman, Mrs. Schroeder, for joining these things
together to save us both time on this. I understand the seriousness of
the subject and the need to act immediately.

Also I would like to commend the Secretary. You have been before
our committee on numerous occasions and I think your preparation,
particularly after having gone through the SALT negotiation, on this
is excellent.

I might just mention that one of the questions that went through
my mind immediately after your testimony and the chairman’s first
question was you had eight points that you answered very precisely
from that little blue book and then the chairwoman asked a question
and you had very good points. My question is who prepared the little
blue book ?

I will pass on that one. ) ]

I would like to know and share some concern. First, what is the
projected cost basically of the old system ¢

Secretary VaNce. The projected cost in terms of actual dollars I
will ask Mr. Read to give vou, but I can tell you that the net cost or
the objective is that there will be no direct net cost increase. )

Now when performance pay is authorized and when it is determined
within the executive branch how much the performance pay will be,
in other words how much will each of the departments be permitted
to devote to that, then I could give you that figure but other than that
it is no additional cost, no promotions or demotions flowing from this.
In other words, we are trying to do it on the basis of the status quo
insofar as cost is concerned. )

Mr. Mica. Within the Foreign Service personnel is there great sup-
port or opposition to this proposal? ) .

Secretary Vance. Within the Foreign Service I would say that I
think that there is a substantial majority that supports the legislation.
There are some who disagree, as one would expect, with various parts.

Some people do not agree with the concept of a Senior Foreign
Service which I happen to think is of great importance and I think

52-083 0 80 2
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that the majority of people believe that it is of great importance. I
think there is a broad majority consensus in favor of many of the

principal features of the bill.

Mr. Mica. At least 51 percent ¢ . )
Selt‘:retacl;'; Vance. I th};nk eater than that. I think the affirmation

of the role of the Foreign Service and its importance as a distant
entity and not something that should be consolidated into the civil
service, the idea is that there should be a separate Foreign Service,
has broad support. . . .

There is broad support for conversion to civil service status of the
Foreign Service personnel who are not going to be serving overseas.
There is broad support for the labor management provisions of the
bill which we have put before you. ) .

There is broad support for a single Foreign Service pay scale.

There is broad support for the consolidation of the multiple For-
eign Service personnel categories into two categories. )

The new procedures to assure that up-and-out rules will be carried
out and carried out effectively is broadly supported.

So on these fundamental essential principles I think that you will
find, and you will see this from those who come to testify before you,
that there is broad support and that is more than 51 percent.

Mr. Mixca. Basically we are being told there will be good manage-
ment and it will cost no more.

Secretary Vance. You are being told this. But you will also find
that there arsegrovisions of the bill with which some will disagree.
I have consulted with AFSA and they will be coming to testify before
you.

Mr. Mica. Are they supporting you ?

Secretary Vance. They will have to speak for themselves on this.
I know on a number of issues they will support it. I think they should
speak for themselves and I should not try to speak for them, but I
have benefited, I can tell you, from my consultations with them.

Mr. Mica. Have they taken a public position for or against the
entire bill ?

Secretary Vance. Not in its current form that is before you now.
They ought to speak for themselves on its current form because we
sent drafts to them as we went along. They commented on those var-
ious drafts. They pointed out areas which they did not disagree with.

I sat down with them after having studied ‘what they were against

and in some cases said, yes, I agree with you and changed what there
was in the draft. In other cases I disagreed and said no, and gave my
reasons why I did not agree with them and did not accept their recom-
mendations. So they should speak for themselves,
. Mr. M1ca. Thank you. Just one final comment. In our first meeting
ere
. Secretary Vance. Let me say one more thing that you should have
in answer to your question. The Board of the Foreign Service has
enilj:)rsﬁl the 1;111 asI ﬁam presentinﬁ it to you.

T. M1ca. In our first meeting here we disc i itua-
tion and I indicated to you that %had had feedg:scelgf';-%?n%ﬁ;gsis;gﬂs
who had a feeling that there was a policy, although unwritten, that
feedback to the Department was being stifled, was not encour’aged
and that to a certain extent caused some of our misreadings of the
Iranian situation.
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I realize that this does not get into the details of this legislation,
but I would hope that every portion of this legislation and any other
legislation dealing with the Department would encourage all seg-
ments of the Foreign Service to have some type of input. I under-
stand it must be logical and systematical and so on, and proper proto-
col, but I think possibly along with the Ambassador, the clerk at the
front desk in an embassy may have some insight as to what is going
on in a nation and ought to have some way to get that information
back to appropriate channels.

The information I continue to get is that there is a reluctance and
a feeling within the Department not to do this, that if you contradict
even unofficially the senior officials that it may reflect fully on your
career.

Thank you.

Secretary VANCE. As far as I am concerned I welcome criticism, I
welcome suggestions, and I find that I learn a great deal through
what is reported to me from embassies and from what I hear when I
go to the various embassies and talk with the personnel there. I think
that the only way you can run an organization is to have a free and
open channel where people can express their differences or their sug-
gestions as to how to improve the system.

I have been around long enough to know that this does not always
get through, and I am sure that a lot of people feel that they are
not being listened to, but they are and shoulg be as a matter of princi-
ple, and let me say the provisions of the bill support this principle.

Mr. Mica. Thank you.

No further questions, Mr. Chairman.

Mrs. ScaroEDER [presiding]. Congressman Leach.

Mr. Leacu. Thank you, Madam Chairman. .

I have certain concerns about the approaches outlined in this bill,
but I would like to say that I strongly appreciate your personal view
and say that as a former Foreign Service officer I was often struck
by the negligence of top management of the Department of State in
dealing with the Foreign Service. Your involvement and interest 1s
extraordinary and much to be commended. .

I might say that this bill does two things in effect. One, it deals
with design  of structure. Second, it deals with method of
compensation.

In 1971 I wrote a study for AFSA on compensation. As you know
comparability is a very difficult thing to achieve. One approach to com-
parability, with which my particular study dealt, is simply compara-
bility with the civil service. Partly because of management negligence,
partly because of a lack of understanding and too much desire to be
independent, the Foreign Service really didn’t realize how much it had
started to lag behind the civil service in general.

It is very difficult, as almost anyone knows who deals with this issue,
to come up with jobs comparable to what a Foreign Service officer does.
Therefore, one of my original theories was to say let’s just compensate
people on a comparable basis with what they would be earning in the
civil service per se.

In any respect it is very clear that the Foreign Service today is inade-
quately compensated, and.therefore it is with a little bit of surprise
that T listened to you comment that there will be no net cost increase.
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Are you saying that you are going to turn your back on the Hay Asso-
ciateg study}; 01g that 3011 Will%lo!: beé attempting to establish compensa-
tion comparable to the civil service »

Secretgry Vance. There will be comparability, but as %0“ know %m
pay study has just come in. We have transmitted it to the oillgrests. 1e
are in the process of reviewing it within the executive branch, n(;E only
within the Department of State but obviously within the Office of Man-
agement and Budget. That will take a while to do. )

In addition, AID and ICA are going to have to review the study.
Until we have been able to review this matter entirely within the exec-
utive branch, I think we are just going to have to stay where we are at
this point. If at the end of that review we conclude th’at other steps are
necessary to be taken, I am going to be first to say let’s go forward and
do it but at this point there is no final decision.

Mr. Leach. Let me just say that when you develop the methodology
to accomplish the conversions contemplated in the bill and there is a
tie-in between your top three positions, for example, and GS-18, the
second and third positions with GS-16, or possibly GS-15, an immedi-
ate salary increase is implied. If it is done across the board and done
correctly because the study demonstrates that current salaries are lower
than they should be, I don’t know how the mathematics can work out
so that there is no increase involved, unless you perhaps are contem-
plating staging it in overtime.

Secretary Vance. On the mathematics of that I would like to ask
Mr. Read to comment on it and flesh out what I have to say.

Mr. Reap. The Office of Management and Budget people, Mr. Leach,
made it very clear that in their role as one of the two pay agents of the
President that they were the ones that would look at the pay study and
determine the correctness of its methodology and concur or not con-
cur with the evidence of inadequate nay comparability that is strongly
provided in some cases but not in other cases, as you will see from the
study which has been submitted. But they were willing to let the bill
go forward saying that when an administration position was devel-
oped, it would be submitted without delay to the Hill.

Mr. Leacs. Let me say, just in doing my own mathematics, it strikes
me as completely inconsistent to say that the bill can stand as proposed
without the recognition that it will cost more because it clearly will
cost more. If it does not cost more, then you are going to have to go
through some sort of convoluted process whereby you transfer cur-
gexsléserlrf‘l‘orelgn Service officers, possibly at a lower step, into the new

y .

One of the things that T was looking at in an earlier version of this
legislation, considered by the Department, was the truly critical issue
of how the initial transfers take place—to what grades you transfer
people. That initial proposal was of monumental consequence. The
program could have been carried out in positive fashion. On the other
hand. it cou’d have been carried out in negative fashion.

Unless one is willing to make a strong statement about the likeli-
hood that it will cost more—and it might be that you would want to
gome up “flt‘ilh %lstaggere(.i 3-year period, hopefully not 4 or 5, but say

years with the recognition of greater costs over the long term—I

would be gravely concerned that the Foreion Servi
taking a step backward rather than forwar. Fr Service system would be
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I might say in this regard that if you go by direct cost, rather than
the comparability figure, you are going to be behind the eight ball.
I suspect that with regard to any issue vis-a-vis the Foreign Service,
the top echelon in State is going to have to take an extremely strong
stand on the comparability issue with the OMB. If the Foreign Service
is not defended on this issue, what we could see is a new structure bnt.
not one which is beneficial or encourages advancement.

Mr. Reap. I would like to say that I have given that commitment to
the Foreign Service and will fulfill it. I consider it a matter of good
faith to do so, but what I am not in a position to do today is to say
what will be accepted or not accepted as the administration position.

Mr. LeacH. I would only respond by saying that as a Member of
Congress it would be very difficult to vote positively or negatively on
this bill unless the economic ramifications were clearly spel%ed out and
the support of OMB or the position of OMB made definitive.

Mr. Reap. The OMB is setting up a task force and has promised to
proceed without delay to consider the study and its implications. It is
an extremely thorough study as you will see when you examine it and
looks not only at the rest of the Federal service but at the overseas
grivate sector. It contains many points of reinforcement along these
ines.

Mr. Leacs. Thank you. I don’t want to belabor the point. I appre-
ciate your coming and particularly, Mr. Secretary, your involvement
in this. I think there is an enormous opportunity for you to make a
majestic impact on the whole future of the U.S. Foreign Service and
your involvement and interest is something that I think will redound
to your great credit.

Secretary Vance. Thank you.

Mr. FasceLL. Mr. Barnes.

Mr. Barngs. Thank you Mr. Chairman.

I am not a member of either of the subcommittees. I am verv grate-
ful to you and to the gentlelady from Colorado, too, for inviting the
l];*‘oll;eign Affairs Committee, and I am grateful to have the chance to

e here.

Particularly T am pleased that the Secretary of State this week in
the midst of all that is going on would take the time to come to the Hill
and to stress the importance of this legislation. I want to take my
moment here to commend you, Mr. Secretary, for the great success of
the past 10 days or so and hope that our colleagues on the other side of
the Hill see the wisdom of what you and the President have achieved
with respect to the negotiations with the Soviet Union. I think it is
a great achievement for our Nation and I, just as one Member of
Congress, want to publicly commend you for your leadership and very
Important role in what has taken place.

Secretary Vance. Thank you, Mr. Barnes.

Mr. Barnes. T had just a couple of questions with respect to the
;legis.lation that is being considered by the subcommittees in this joint

earing.

How will the enactment of the legislation. Mr. Secretary, affect the
existing relationships among State and ATD and ICA, and does the
Department have the support of ATD and ICA in the present revision
of the legislation ¢

Secretary Vance. What we have strived to do is to achieve the
maximum compatibility that is possible and to integrate the steps that
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Xti I§re taking here with those which would be taken by ICA and by

Both John Reinhardt and the Acting AID Director, Bob Nooter,
will be testifying before you. Yesterday I sat with them as we prepared
a- statement to our respective personnel in the three various agencies,
All of us at that time expressed support for the bill as developed. John
and Bob should speak for themselves precisely on any details, but as
far as the overall bill is concerned, I can say that we are all in support
of the action which we are proposing to you.

Mr. Barnes. Will this continue to apply to AID under the new
IDCA structure?

Secretary Vance. The answer is “Yes.”

Mr. BarNes. Thank you very much, Mr. Secretary.

Mr. Fascerr. Do you have any other questions?

Mrs. SCHROEDER. Mr. Secretary, let me say that my ranking minority
member, that you have now met, Mr. Leach, is a real expert on this. He
will be guiding us very carefully through this, and I am sure he will
ask many questions. Thank you again for coming this morning.

Secretary Vance. Thank you very much, Mrs. Schroeder.

Mrs. ScHROEDER. Mr. Secretary, thank you very much. Let me add
my commendation to you for your distinguished service to the country
in a very troublesome time. I am sure there will be a Cy Vance Award
I guess you heard about the colloquy on the floor yesterday. There are
many eager recipients and you might want to consider it.

Secretary VaNce. Thank you very much.

ﬁrs. RSCHROEDER. Mr. Read. '

r. Reap. Thanks very much, Mr. Chairman .
members of the commigee. This is the end aof, yﬁngcgégﬁe;ﬁgt%ﬁ:
beginning of another, and I am delighted to be here to present this
bill to you in slightly expanded form from the Secretary’s presenta-
tloSn this morning. S

ecretary Vance has describe i inci
features of the proposed new Fc(yirefg; g:i'v(izgén K(l:ite%fol;llf I:)?l;lcclzg:{
sent, I will concentrate on three aspects of the bill which };'e resent
the most significant departures from existing law and raeticg :

One, simplification and rationalization of the De a,Il)'tment’s. dual
Ftal‘-elgn tShervli“ce-c.ivil sservice personnel systems; P -

'wo, the Forei ervice care i
tenure, compensa.ti%llll, promotion, :Ill-dp;l;ﬁ(l)llzir;in.cznl(‘ieqmrements for

Three, employee-management relations and related matte

I think those opening remarks will answer t af thma i poi
of concern that Mrs. Schroeder referred to i o e e P e
Secretary. o in her statement to the

Turning first to th i ice-civi : . s
the Depa.lgtment of fét;tgogﬁ;ggﬂlsigglcﬁc;gﬂ lservme iy oAt
pute by its acceptance of and clear disti 1?'0 T atemestand g 4
mczl(tl-’s dual Foreign Service-civil service s;(;tgr)rrlls between the Depart

vocates of the dua y
bot‘}:1 wt;:‘ldwide and do:n?s’ﬁ;grgasizzo‘mv‘fg ?rsl aad:iocalltesFof i_nclugion of
system have seen thei i i ngle torel ervice
their competing views reflected in varioé%';,n congres-

sional, executive branch i ; .
decades. » public, and private studies spanning three
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The dual systems, which was an underlying premise of the Foréi
Service Act of 1946, were supported in three major reports by the
Wriston Committee in 1954, by AFSA in 1968, and by the Murphy
Commission in 1975. ‘

The unitary worldwide system was backed by the Hoover Com-
mission in 1949, the administration-supported but unsuccessful Hays
bill in 1965-66, and the “Diplomacy for the Seventies” report in 1970.

Starting in 1971, the Department and USIA (now USICA) ini-
tiated an administrative personnel policy based on a limited single
service concept. Special inducements, including both partial or com-
plete exemption from overseas service, were offered to civil service
employees in both agencies who converted to Foreign Service status.

y 1975 the Department was criticized in a report by the Civil
Service Commission for its neglect and lack of career opportunities
for its civil service employees.

The problems with making the single service system work were
recognized explicitly at the end of the Ford administration in the
Department’s interim report on January 10, 1977, to Congress in
response to the 1976 enactment calling for a “comprehensive plan”
to improve and simplify its personnel systems.

That report found that: “* * * A central reality which no earlier
study or plan has changed—although some may not have faced it
fully—is the existence of a domestic category of people in the Depart-
ment and USIA who supply essential skills and continuity of service
which cannot be met effectively by a worldwide service.

“Our examination of past efforts to create a single service has made
clear that the Foreign Service Act cannot serve as an instrument to
manage a domestic service. Efforts to implement this program have
not been successful. Uniformity has not Erought equity or manage-
ment efficiency.”

We agree fully with these conclusions. The lack of success of the
administrative policy to achieve a single system is illustrated by the
fact that there were approximately 8,100 civil service personnel in

State when the policy went into effect in 1971. There are approximately
the same number today.

Many persons providing policy and support assistance essential
to the Department’s ability to conduct foreign affairs are needed and
willing to serve in Washington only. But 600 persons with such purely
domestic orientation in State have been given Foreign Service status;
900 in USICA, with the resulting cited management inefficiencies.

The Civil Service Reform Act of 1978, as the committee well knows,
provides numerous improvements in the conditions of civil service
rank-in-position employment in all departments and agencies, includ-
ing State and USICA, with new opportunities, risks and benefits
lslnkqd to performance, particularly in the new Senior Executive

ervice.

But as you will also recall, the Foreign Service was exempted from
many of the provisions of the 1978 act in recognition of its basically
different conditions of service, in particular the need for frequent
rotation from position to position and the consequent reliance on a
rank-in-person system.

The pending bill would recognize the dual Foreign Service-civil
service systems and the need to restore a rational and equitable divi-
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sion between them, while promoting compatibility and interchanges
between the systems under common principles whenever appropriate.

A transition objective of the bill is to convert Foreign Service
“domestic” employees to the civil service system, if they are not
obligated to accept and are not needed for worldwide, rotational as-
signments, and to do so as quickly as possible; but at the same time, to
guarantee the protection of individual rights and the preservation
of existing pay and benefits. . . C )

This conversion plan would permit Foreign Service “domestic”
employees with skills designated by the Secretary as needed abroad,
and who are willing and otherwise qualified to accept true worldwide
obligations, to elect to remain in the Koreign Service system.

Other Foreign Service domestic employees in the Department of
State would have a 3-year period in which to accept conversion to the
civil service system or to leave the Department.

Conversions to the civil service would take place under the fol-
lowing conditions: No loss in salary, and with unlimited protection
against downgrading as long as the employee did not voluntarily
move to another position; the right to remain in the Foreign Service
retirement and disability system (for those already members), or
alternatively, to elect to move to the civil service retirement system;
and the kind of appointment offered on conversion would parallel
that currently held—i.e., career Foreign Service would receive career
GS appointments, career candidates would receive probationary or
career conditional GS appointments, and those on time-limited ap-
pointments would be offered GS time-limited appointments.

Second, I would like to emphasize and illustrate the reasons for
the features of the bill to which Secretary Vance and I attribute
highest importance : Linking the grant of tenure, advancement, com-

ensation, and incentive pay, as well as retention in the Foreign
ervice more closely to high levels of performance.

The interaction of basic elements of a well-working career per-
sonnel system and the absolute necessity for closer linkage of such
elements to performance than at present has been painfully illus-
trated during the last 3 or 4 years, as the committee knows full well.

I refer to the impacted situation at senior levels which has caused
pervasive problems at all levels and revealed serious structural flaws.
This situation has been particularly alleviated in recent weeks, but
could recur at any time under slightly different circumstances, and
I would like to examine it with some care.

For years, many persons in the most senior positions in the Service
have been exempted from annual performance evaluation and selec-
tion out for substandard performance. This placed heavy reliance
on voluntary and mandatory retirement as tEe primary means of
senior attrition which in turn largely determined the limits on pro-
motions in all junior and middle ranks,

. Ig Febrn:ary of 1977, 2 long-delayed executive pay raise granted
d_v qngre.l,s went into effect and resulted in more than a 50-percent

1}‘:’.0 In vo untﬂ{;’ retirements because many members of the Service
who were considering such retirements understandably decided to

serve for 3 years at the new salary rate to obtain fullest pension
benefits.
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In June of 1977, a lower court decision prohibited use of the 60-
year retirement limit set in the 1946 act on constitutional grounds,
and until the ruling was reversed by the Supreme Court in April of
this year, mandatory retirements stopped altogether.

Thus, largely by the coincidence of two events completely beyond
administrative remedy, senior departures from the Service slowed
to a mere 5 percent.

This situation was aggravated by two additional factors: an admin-
istrative move in 1976 to extend to 22 years the combined permissible
time in classes 1 and 2, and the actuaf,or virtual cessation in several
recent years of selection out for substandard performance.

The combination of all these factors required us to set the lowest
promotion rates since World War II and to reduce intake accordingly.
Obviously, this had a crippling effect on morale, and some excellent
and lmost promising younger persons were lost to the Service as a
result.

That the Foreign Service has performed as well as it has under
the circumstances I think is a tribute to its highly dedicated personnel.

To prevent recurrence of such situations, we are suggesting a multi-
faceted approach in the bill to achieving higher performance require-
ments for all aspects of Service life.

The bill would establish a new Senior Foreign Service for the
highest three ranks, paralleling with adaptations the new senior
executive service. Present career ministers and eligible FSO/FSRU/
FSR-1’s and 2’s who are obligated and needed for worldwide service
could elect to join the Senior Foreign Service within 120 days of the
date of enactment of the bill.

Membership in the SF'S during and after transition would involve
greater benefits and risks based on performance. Performance pay
would be available for outstanding service within the same limits as
provided for the Senior Executive Service in the 1978 law, but with
greater stress on analysis, policy advice, and the other factors which
determine success in the Senior Foreign Service.

Variable short time-in-class rules and selection out of relative sub-
standard performance on the recommendations of annual selection
boards are procedures which are retained and tightened and made
applicable for the first time to all members of the highest three ranks
of the Service.

Current voluntary and mandatory retirement provisions of the law,
which are vital for the proper operation of the Service, are retained
without change.

Under a new proposed procedure, members of the Senior Foreign
Service and other members of the Service whose maximum time in
class expires after they reach the highest class for their respective
personnel categories, may continue to serve under renewable limited
extensions of their career appointments, not to exceed 5 years.

Such extensions would be granted only on the basis of selection
board recommendations and the needs of the Service.

A rigorous SF'S threshold procedure is provosed under which mem-
bers of the Foreign Service at the new threshold class (FS-1) must
request consideration for promotion into the SFS and then would
remain eligible for a period of time, say 5 years, which would be
specified by the Secretary.
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_If not promoted on the recommendation of the ielectlon boards
during that time, the member would be “passed over,” a concept bor-
rowed from the military—and they would no longer be eligible for
promotion into the SFS. This, it is expected, could enable such per-
sons to make more timely second career decisions than now permitted
under our current system. . )

Middle and junior ranks of the Foreign Service are also more close-
ly tied to performance. After transition to the new system, selection
out for substandard performance would be applicable for the first time
to all Foreign Service personnel. ) i )

The bill would require all persons seeking career Foreign Service
status at any level to pass a strict tenuring process. A career status
is presently conferred almost automatically in many cases.

Within-class salary increases could be added or withheld for out-
standing or poor performance on the basis of selection board recom-
mendations in the middle grades.

All of these performance-related features and others would enable
the Foreign Service to overcome and avoid the crippling structural
defects, such as the ones I have cited, which now encumber the system
and deter advancement and retention of the ablest.

I am confident that it would produce a stronger, more professional,
and efficient Service better equipped to meet its heavy future re-
quirements.

And third, the bill includes a new chapter 10 governing employee-
management relations, replacing Executive Order 11636 which has
covered such matters since 1971.

Mr. FasceLL. We have a rollcall vote. We will recess and go vote
on the Kramer of Colorado amendment.

We will be back momentarily.

Mr. Reap. Thank you.

[Whereupon, at 10:53 a.m., the joint subcommittees recessed, to
reconvene at 11:10 a.m.]

Mr. FasceLL. Mr. Secretary.

Mr. Reap. Mr. Chairman, picking up—I had just gotten to the third
and final one of the three major points that I wanted to stress in my
statement, employee-management relations and related matters.

I was saying that we are proposing a new chapter 10 in the bill
before you to govern such relationships, replacing Executive Order
11636 which has covered such matters since 19%1.

The Department favors placing employee management on a sound
statutory basis for several reasons.

. The existing executive order states that the Foreign Affairs agen-
cies should take into account developments elsewhere in the Federal
Government.

It would be unfair to deny Foreign Service employees a legislative
labor-management program when one has been granted to over 2 mil-
lion other Federal employees in the Civil Service Reform Act of 1978.

The chapter is an essential element of the bill in that it adapts to
the special needs of the Foreign Service the labor-management pro-
gram provided for other Federal employees.

It guarantees employees the right to participate in matters which
have a direct bearing on their careers. The chapter differs from the
present Executive order in the following key aspects.
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It creates an independent Foreign Service Labor Relations Board
consisting of the chairman, Federal Labor Relations Authority and
two public members.

It excludes certain personnel, security, inspection, and audit officials
from the bargaining unit.

It gives the exclusive representative organization the right to be
present at formal meetings between management and employees.

It provides for judicial review of decisions by the Foreign Service
Labor Relations Board.

It provides for the negotiation of an organizational disputes resolu-
tion mechanism which is new.

In a related provision in chapter 11 on grievances, the exclusive
employee bargalning organization must represent or agree to other
representation in the processing of employee grievances. In addition,
only the exclusive representative may invoke access to the Foreign
Service Grievance Board.

There are, of course, many other important features of the bill, such
as the provisions for reducing to two below the Senior Foreign Service
the more than a dozen existing personnel categories and subcategories
and for placing them under a single service pay scale; for Foreign
Service spouses; and family members; for equal opportunity; and for
greater compatibility among the personnel systems of the agencies
authorized to use Foreign Service personnel.

But I think you may find it preferable to get at those issues through
the summaries and section-by-section analysis we have submitted and
through your questions.

In approaching this task you may find it useful, as we have during
the last 7 months, to distinguish between certain kinds of issues and
questions: (a) General ones relating to the purposes of the bill and its
background ; (b) those set forth in the 12 chapters of title I of the bill
relating to the proposed future Foreign Service Act personnel system
once fully implemented ; and (c) transitional problems covered in title
II which relates to moving from the existing to the proposed system.
Finally, there are a set of closely related nonstatutory questions not
covered by the bill which have to do with questions of present and
future administration and implementation of the proposed new act.

We have found that questions tend to blur these distinctions and it
may help for you to think of them in those categories.

Harry Barnes, Director General of the Foreign Service and Direc-
tor of Personnel, Jim Michel, Deputy Legal Adviser and principal
draftsman of the bill, and I will be glad to try to respond now or
later to any questions or requests for additional information which
would be of assistance to members of the committee.

Thank you very much for your attention.

Mr. FasceLn. Thank you very much, Mr. Secretary.

I think this is a matter of procedure. We will go to general ques-
tions first and then if it is agreeable with Mrs. Schroeder we will go
into the detail of the bill.

Mrs. Schroeder. ) .

Mrs. Scuroeper. I am not sure which of my questions will be quali-
fied as general and which are qualified as specific.

Mr. FasceLL. Ask them anyway.
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Mrs. ScuroepEr. Let me ask a question that we have been asking a
lot in our committee. . )

In our committee we have had trouble with OMB wanting to look
at everybody’s testimony on the bill when they bring it up and we
call that kissing through a picket fence. So what I want to know is
whether you have cleared this with OMB or not at this point?

Mr. Reap. Yes. cq s

Mrs. ScuroEpER. What did it look like before and what did it look
like after it came through the picket fence? .

Mr. Reap. I am delighted to say that the changes were stylistic and
not substantive that were suggested yesterday. o

Mrs. Scuroeper. However we could see those stylistic changes to
make sure that we would have the same interpretation, do you think!

Mr. Reap. If you request, I will seek such authority.

Mr. Fascerr. Just an abundance of caution, you understand, Mr.
Secretary.

Mrs. ScaroEpER. I have many, many specific questions. I don’t know
quite where to begin.

Well, in selecting candidates for the Foreign Service I have been
really surprised to look at your tests and find out how differently each
year you have weighed different segments. Our committee has been go-
Ing into civil service tests for quite a bit of time. I have never seen
a test that one year you weigh one section this amount and the next
vear you do something else and it appears to be incredibly haphazard.
Do you have any comment on that and is there any way to get that
under control ?

Mzr. Reap. I will ask Harry Barnes to comment in more detail, but
it has been a process which I have seen worked on and efforts made to
perfect over a 10-year period. We have sought and obtained the advice
of the Educational Testing Service at Princeton to help us remove
from the questions any element of bias that may be part of the
examination. )

The exams are gone over with enormous care to remove any vestiges
of such bias remaining in them. I would note that this is an adminis-
trative implementation area, not a statutory one, but we have made
strenuous efforts to improve. Harry Barnes could probably provide
more details.

STATEMENT OF HON. HARRY BARNES, DIRECTOR GENERAL OF
THE FOREIGN SERVICE

Mr. Barnzs. The changes that have been brought in in the last couple
of years have been very many, a number in connection with EEO
concerns.

Mrs. ScHROEDER. See, that is what bothers me. I cannot figure out
what in the world it is that you are doing. If you change the
rating every year, maybe women do better on language portions,
therefore, we will take in more women. I think in the private sector
you would get in great trouble doing that. T hear you saying that and
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Ny yet I really do not see from the statistics that you have taken in more
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minorities or more women because of this, I tried to figure whether the
test is geared toward the job performance. I have heard your commit-
ment to affirmative action but I have not heard any result that has
made that work.

Mr. Barnes. Let me clarify what I was trying to get at. The ty]iles of
changes I am talking about have been largely initiated through the
assistance of the Educational Testing Service at Princeton getting at
those factors which would seem to prejudice, which woulg seem to
cause difficulties for minorities or women. If you like, that is a type of
screening, a type of verification. . _

The other thing we have been struggling with in the past couple of
years has been trying to make the tests more job relate£ Here it is in
part the reflection of some of our own concerns as to whether we have
been giving tests that tie in closely enough to what we require. To go
into perhaps somewhat more detail, in the Foreign Service Officer
Corps we have been trying to find the right balance and I would submit
this not so much haphazard as perhaps an attempt to find the right mix
and not being satisfied we had found the right mix. The combination
of those tests which will show what skills people have that make them
probably better suited, say, for the consular functions, say, as com-
pared to the economic function. Those tests which provide the type of

neral background, say, on such questions as American culture and

istory would be a requisite for everyone concerned.

We have also been making some adaptations. I don’t know whether
you were thinking just in terms of written examination. We have been
making some adaptations to the oral examinations again in order to get
a closer approximation of the sorts of people we think we need.

If we could comment on one of your specific points in terms of sort of
results showed, we are increasing the number of people who are coming

- in through the examination process, both in terms of women and in

terms of minorities. You are also familiar, and I can go into more
detail, with the affirmative action program as we have which are
focused in that area.

Mr. FasceLL. Will you yield right there at that point?

Mrs. ScHROEDER. Yes.

Mr. FasceLr. Will you supply for the record the total number of
personnel you have in the Foreign Service. number of women, mi-
no?(iltie;s, and by grades so that we can have before us some kind of a
guide?

Mr.Reap. Yes.

Mrs. Scuroenper. And the rate of progress through the promotion
boards and whether or not they like to travel.

Mrl. Barngs. You notice we stress worldwide availability. We like to
travel.

Mrs. ScuroEDER. Good.
thMr. FasceLr. You guys do better than the Congress, I will tell you

at.

[The material referred to follows:]
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NUMERICAL SUMMARY OF THE FOREIGN SERVICE

[By category, grade level, male/female, and minority group representation]

Dec. 31, 1977

Dec. 31, 1978

Total

Women

Percent

Total

Women

Perce
Percent differen

FOREIGN SERVICE OFFICERS (FSO)

nt
co

[0 . 39 o eecemeeee
........... 341 8 2.3 335 i 337
R N ) I S 11 s 28
Subtotal, senior level ___......... 690 16 2.3 688 2 2.9 +.
655 39 6.0 683 40 5.9 -
Fsgj' 803 51 6.4 773 57 1.4 4L
590 85 14.4 613 94 15.3 +.
2,048 175 8.5 2,069 191 9.2 +.
397 75 18.9 486 104 21.4 2.
318 57 17.9 160 26 16.3 -l-l.ﬁ
61 14 23.0 11 3 21.3 +4.3
Subtotal, junior level ... ___._ 776 146 18.8 657 133 20.2 +1.4
Total, FSO. ... ._ 3,514 337 9.6 3,414 344 10.1 +.5
FOREIGN SERVICE RESERVE (FSR)
FSR- e e 60 3 5.0 49 3 6.1 +1.1
FSR-2 oo 126 6 4.8 119 11 9.2 +4.4
Subtotal, senior level ___.________ 186 9 9.8 168 14 8.3 43.5
FSR=3. e ieaeas 198 19 9.6 178 15 8.4 -1.2
FSR-4 . el 5 51 17.9 270 35 13.0 —-4.9
FSR-5_ o eeeeaeaee 378 64 16.9 430 72 16.7 -2
Subtotal, middle level ___________ 861 134 15.6 878 122 13.9 -17
FSR—6 . et 462 105 22.7 476 87 18.3 —A.4
FSR-7 - o eeaee 534 110 20.6 592 106 17.9 =217
FSR-8. . oo 183 20 10.9 130 24 18.5 +7.6
Subtotal, juniorlevel ___.____..__. 1,179 235 19.9 1,198 217 18.1 -1.8
Total, FSR. .. .. 2,226 378 17.0 2,244 353 15.7 -13
FOREIGN SERVICE RESERVE UN-
LIMITED (FSRU)
FSRU-1_. 49 . B0 o e e
FSRU-2._ 107 6 5.6 109 5 4.6 -10
Subtotal senior level_____________ 156 6 3.8 165 5 3.0 -.8
FSRU-3__ . . 108 21 19.4 146 -16 11.0 -8.4
FSRU-4. . 124 1€ 12.9 191 33 17.3 +4.4
FSRU-S. o 109 38 34.9 173 48 21.7 =12
Subtotal middle level.._________ 34 75 22.0 510 97 19.0 -3.0
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NUMERICAL SUMMARY OF THE FOREIGN SERVICE—Continued
[By category, grade level, male/female, and minority group representation}

Dec. 31, 1977 Dec. 31, 1978
Percent
Total Women Percent Total Women Percent difference

FOREIGN SERVICE RESERVE UN-
LIMITED (FSRU)—Continued

FSRU-B. o e oo e cemce e 166 31 18.7 183 39 21.3 +2.6
FSRU-7 e e e e maeee 97 11 11.6 98 16 16.3 +4.7
FSRU-8. . o e 9 1 11.1 8 el +11.1
Subtotal junior level..._____.____ 270 43 15.9 289 55 19.0 +3.1
Total FSRU. ..o 767 124 16.2 964 157 16.3 +.1
FOREIGN SERVICE STAFF (FSSO/FSS)
FSS0-1 ool 57 10 17.5 52 10 19.2 Il. 1
FSS0-2 - oo o eicaceeeee 98 26 -26.5 102 30 29.4 2.9
FSS0-3 - oo ciccicmoen 17 49 28.7 181 51 28.2 -.5
Subtotal middle level ___________ 326 85 26.1 335 91 21.2 +1.1
262 131 50.0 245 137 55.9 +5.9
308 206 66.9 334 211 63.2 -3.7
522 309 59.2 600 343 57.2 =2.0
FSSO0-7 o o o e 464 238 51.3 570 349 €1.2 +9.9
Subtotal junior level__.__________ 1,556 884 56. 8 1,749 1,040 59.5 +2.7
FSS0-8_ . 506 353 69.8 310 204 65.8 —4.0
FSS0-9_ . 100 57 51.0 108 69 63.9 +6.9
FSS0-10_ o 41 37 90.2 37 34 9.9 +1.
Subtotal support level ...________ 647 447 69.1 455 307 67.5 ~1.6
Total FSSO/FSS____.____________ 2,529 1,416 56.0 2,539 1,438 56.6 +.6
ALL FOREIGN SERVICE BFSOIR/RU AND
FSS/FSS0)
[ -
CM____ - .
FSO/R/RU-1 2.4 3.2 +.8
FSO/RRU-2. . . . oo 543 20 3.7 543 25 4.6 +.9
Subtotal seniorlevel__________._. 1,032 3l 3.0 1,021 39 3.8 +.8
FSO/R/RU-3/FSSO-1________________._. 1,018 89 8.7 1,059 81 1.6 -11
SO/R/RU-4/FSSO-2____ ... 1,310 144 11.0 1,336 155 11.6 +.6
FSO/R/RU-5/FSSO-3_____ . oo 1,248 236 18.9 1,397 265 19.0 +.1
Subtotal middle level_______.____ 3,576 469 13.1 3,792 501 13.2 +.1
FSO/R/RU-6/FSSO~4____ 1,287 342 26.6 1,390 367 26.4 -2
FSO/R/RU-7/FSSO-5__ 1,255 385 30.6 1,184 359 30.3 —.3
FSO/R/RU-8/FSSO-6__ 5 344 44.4 370 49,4 +5.0
FSO/R/RU/FSSO-7____ . .. ... 464 238 5.3 570 349 61.2 +9.9
Subtotal junior level.____________ 3,781 1,308 34,6 3,893 1,445 37.1 +2.5
FSS-8. el 506 353 69.8 310 204 65.8 —-4.0
s T, 100 57 51.0 108 9 63.9 +6.9
FSS-10. . ... 41 37 90,2 37 34 9L.9 +L7
Subtotal support level...________ 647 447 69.1 455 307 67.5 -16

Total FS_ . 9, 036 2,255 25.0 9,161 2,292 25.0 .........
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NUMERICAL SUMMARY OF THE FOREIGN SERVICE—Continued

SUMMARY BY PAY PLAN -
- N Dec. 31, 1977 Dec. 31, 1978
Total  Total Toltal Total "ﬁom
- inori- opula- minori- iier-
popgil:“ mmgie's Percent P ption ties  Percent once
P
R F TR @ 1T
3,475 158 4.5 3,376 160 4.7 40,2
2,226 210 9.4 2, 221 9.8 +.4
767 53 6.9 85 8.8 +.9
2,529 174 6.9 2,539 183 1.2 I
9,036 596 6.6 9,161 650 7.1 +.5
o
FSRU-1____ ( ) 49 1 2.0 56 1 L8 -
FSRU-2____ 107 1 .9 109 2 1.8 +.9
156 2 1.3 165 3 1.8 +.5
108 5 4.6 146 8 5.5 +.9
124 13 10.5 191 20 105 ...
109 6 5.5 173 11 6.4 +.9
341 24 7.0 510 39 7.6 +.6
166 14 8.4 183 26 14,2 +5.8
95 12 12,6 98 16 16.3 +3.7
9 11.1 8 12, +1.4
Subtotal junior level ..__________ 270 27 10.0 289 43 14.9 +4.9
Total FSRU. ... ... 767 53 6.9 964 85 8.8 +1.9
FOREIGN SERVICE STAFF (FSSO/FSS)
FSSO-1_ 57 2 3.5 52 2 3.8 I.S
98 4 4.1 101 5 4.9 X ]
171 13 1.6 181 16 8.8 +1.2
326 19 5.8 335 23 6.9 L1
262 25 9.5 245 25 10.2 +.7
308 22 7.1 334 21 6.3 -.8
522 34 6.5 600 44 1.3 4.8
4 33 7.1 570 6.0 =11
1, 556 114 7.3 1,749 124 7.1 -2 "
506 33 6.5 310 26 8.4 +1.9
100 7.0 108 8 1.4 4.4
4 1 2.4 37 2 5.4 +3.0
Subtotal support level . __________ 647 41 6.3 455 36 7.9 +1.6 »
it
Total FSSO/FSS. ... 2,529 174 6.9 2,539 183 7.2 +.3

FOREIGN SERVICE OFFICER (FSO)

688 18 2.6 eee-
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NUMERICAL SUMMARY OF THE FOREIGN SERVICE—Continued
SUMMARY BY PAY PLAN

~
Dec. 31, 1977 Dec. 31, 1978

\ Total Total Total Total Percent

\ popula-  minori- popula-  minori- differ-
L tion ties  Percent tion ties  Percent ence
~

FOREIGN SERVICE OFFICER (FSO)—

g Continued

i 655 16 2.4 683 18 2,6 +0.2

4 803 31 3.9 73 36 4.7 +.8

H 590 68 11.5 613 7 11.6 +.1
$ 2,048 115 56 2,069 125 6.0 +.4

w.

S 397 24 6.0 486 18 3.7 -2.3
318 2 .6 160 e —.6

l [ S

.

u. Subtotal junior level.____________ 776 26 3.4 657 18 2.7 -.7
o Total FSO_ ... 3,514 159 45 3,414 161 4.7 +.2
=

i FOREIGN SERVICE RESERVE (FSR)

60 1 1.7 49 2 4.1 +2.

126 5 4.0 119 6 5.0 +1.0
186 6 3.2 168 8 4.8 +1.6
198 15 7.6 178 12 6.7 —-.9
285 16 5.6 210 13 4.8 —.8
378 28 7.4 430 41 9.5 +42.1
861 59 6.9 878 66 7.5 +.6
462 55 1.9 476 52 10.9 -1.0
534 71 13.3 592 8l 13.7 +.4
1 19 10.4 130 14 10.8 +.4

}: ' Subtotal junior level_____________ 1,179 145 123 1,198 147 123 .
- Total FSR.._________._.________ 2,226 210 9.4 2,24 221 9.8 +.4
LN ALL FOREIGN SERVICE
e (FSO/R/RU AND FSSO/FSS)

R 39 T 2.6 38T 1777777 2.6 ..l

(. FSOR/RO-I. 450 10 2.2 440 12 2.7 ¥5
A pso/Rmu-2- - 543 15 2.8 543 16 2.9 +.1
B Subtotal senior level 1,032 2% 25 1,02 29 2.8 +.3
—

W FSO/R/RU-3/FSSO-1 1,018 38 3.7 1,089 40 3.8 +.1

W FSO/R/RU-4/FSSO-2.___ 1,310 64 4.9 1,336 74 5.5 +.6
W+ FSO/R/RU-5/FsS0-3 1T L2 115 92 1,3 139 99  +7
e Subtotal middle level .____.___._ 3,576 217 6.1 3,792 253 6.7 +.6
— :

1 FSO/R/RU-6/FSSO~4 ... 1,287 118 9.2 1,390 121 8.7 —.5
= FSO/R/RU-7/FSSO-5 1,255 107 8.5 1184 118 10.0 +1.5

FSO/R/RU-8/FSSO-6 = 775 54 7.0 749 59 7.9 +.9
FSSO-7_. T 464 33 7.1 570 34 6.0 -1.1
'{;1 3,781 312 8.3 3,893 332 8.5 +.2

U 506 33 6.5 310 26 8.4 +1.9
— 100 7 7.0 108 8 7.4 +.4
ﬁ 41 1 2.4 37 2 5.4 +3.0

Subtotal support level ... _______ 647 a 6.3 455 36 7.9 +L6
Total FS oo 9,036 596 6.6 9,161 650 7.1 +.5

52-083 0 - 80 - 3
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SUMMARY OF PROMOTION RATES FOR MALE/FEMALE AND MINORITIES COMPARED TO THE OVERALL RATE
DEPARTMENT OF STATE, FSO PROMOTIONS 1976-78—COMPARISON BY SEX

Total Men Women
Percent of Percent of Percent of
Class and cone Number eligible Number eligible Number eligible
201 BY CLASS
B e 61 24.8 59 24.4 2 5.0
| A ——— 2 o 9 { B
1978 (R). - T . . L3 0
t19;8 23} 20 9.3 19 9.0 1 w0
6 70 14.3 66 14.2 4 167 °
70 14.1 69 14.6 1 [
21 4.0 21 43 a
35 7.4 32 7.2 3 107 0
121 16.9 111 16.3 10 86
143 19.5 131 18.9 12 2,
25 3.5 25 38
90 11.5 85 11.6 5 9,
138 23.5 115 22.6 23 2,
105 19.0 98 20.5 7 9,
13 2.5 11 2.5 2 2
92 14.7 82 15.4 10 10,
8l 29.1 70 29.5 11 2.
1977 b 22.2 70 24.4 7 1l.
1978 ?«; 82 12.0 34 12.1 8 1.
25.1 78 27.0 14 17.
20.3 421 19.7 50 2.3
18.9 417 19.3 28 13.5
4.7 100 4.7 11 4,1
13.4 296 13.4 33 12,8
E
48.7 36 43.0
37.0 20 100.0
5.1 1 2.6
7.0 3 7.0
13.6 112 13.5
18.2 171 18.2
4.8 41 4.7
13.1 116 13.0
23.0 138 22.8
21.3 119 21.5
4.2 25 4.5
12.1 65 11.0
24.6 76 21.9
16.2 60 17.4
4.1 17 4.9
17.8 69 19.2
21.2 57 21.6
16.5 45 17.3
6.1 15 5.5
12.1 43 13.6
.2
. o R
1
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SUMMARY OF PROMOTION RATES FOR MALE/FEMALE AND MINORITIES COMPARED TO THE OVERALL RATE
DEPARTMENT OF STATE, FSO PROMOTIONS 1976-78—COMPARISON BY SEX—Continued

Average age Average TIC ¢
Total Men Women Total Men Women
BY CLASS
48.5 48.4 52.8 4.4 4.4 5.3
49.4 49,2 56.0 4.2 4.2 2.0
46.9 47.3 43.0 31 4.1 2.0
47.9 48.0 45.8 3.8 3.3 3.0
46.0 46.0 46.2 6.0 6.0 6.3
41.5 47.5 53.0 6.3 6.1 10.8
49,2 49,2 1.2 12 ..
44.6 4.3 46.7 4.8 4.7 4.7
43.0 42.6 47.5 5.4 5.6 3.2
4.0 43.4 49.3 6.7 6.6 5.5
43.1 43.1 . 6.3 6.8 .
42.0 41.6 41.4 5.6 5.2 3.8
37.0 36.4 39.9 3.2 3.2 3.0
37.0 36.4 41.7 4.9 4.9 4.7
40.0 42.1 37.0 6.3 6.3 5.5
37.5 37.0 36.0 4.8 4.4 3.6
32.5 32.4 33.2 2.0 2.0 1.8
32.5 33.3 32.0 2.9 2.9 1.9
(A) 32.5 3.3 33.8 2.6 2.6 2.5
1978 (B) 32.9 32.7 .1 3.0 2.8 3.1
Totals:
1976 - @ e 40.7 40.7 41.0 3.8 4.2 3.1
1977 — 41.7 41.7 42.3 5.3 5.3 4.8
1978 §A . - 39.0 9.9 3.3 4.7 4.9 2.8
1978 (B). -- S, 38.4 38.7 35.9 4.1 4.1 3.4
BY CONE
48.5 48.4 50.1 5.3 5.3 4.8
49.8 L8 . 6.2 6.2 o __
410 39.0 43.0 2.0 2.0 2,0
4.8 8 . 2.6 2.6 ..
41.2 41.4 35.5 5.2 5.3 4.1
41.9 419 41.9 6.0 6.0 6.7
41.1 41.1 40.7 5.2 5.3 4.0
38.4 38.4 35.7 4.4 4.5 3.2
38.7 38.8 36.3 4.2 4.2 3.5
40.7 40.5 4.0 5.2 5.2 4.7
40.5 0.5 5.4 5.4 .
37.8 38.1 36.1 4.1 4.3 3.1
41.6 40.7 44.5 3.0 3.0 2.8
41.9 41.9 41.8 4.0 4,0 4.0
41.7 A7 . 4.8 4.8
40.3 40.1 42.1 3.7 3.7 3.7
38.5 38.4 38.6 3.1 3.1 3.1
1 40.4 40.1 41.9 4.4 4.5 3.8
1978 ﬁA)._---_-_- e ———— 37.0 39.3 317 3.4 3.7 2.7
1978 (B).. 47.1 31.3 35.9 4.0 3.9 3.9
1976 49.2 7.3 7.3
1977, — 39.0 2.5 2.5
1978 ?\)- - —— 58.0 9.0 9.0
1978 (B)._.____ s S
UNCONED:
1978 ﬁA)___ S e e e e e e e e e e e e e e e e e
1978 (B) e e e e e e e e e e e e e e e e -
Totals:
1976 . 40.7 40.7 41.0 3.8 4.2 3.1
1977, .. - 41.7 41.7 42.3 5.3 5.3 4.8
1978 gA)-_-_ - 39.0 39.9 31.3 4.7 4.9 2.8
1978 (B) e 38.4 38.7 35.9 4.1 4.1 3.4

1 Does not include service at equivalent grade of previous pay plan for FSO's by lateral entry.
Source: Per/mgt. and per/PE.
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DEPARTMENT OF STATE, FSO PKOMOTIONS 1977/8—COMPARISON BY MINORITY STATUS

- Total Non-minorities Minorities
Class and cone -
f  Number  Percentof  Number Percent of
Number Perglei:}b?e eligible eligible
21.2 48 211 2 22,2
sl,g 4.1 9 3.8 1 4.3
20 9.3 20 96 e,
1.1 68 14.0 2 154
%‘1) 4.0 21 a1 ’
35 7.4 35 16 .'
| 14 19.5 141 19.8 2 8]
Zg 3.5 24 3.5 1 3.8
90 11.5 89 1.8 1 3.2
105 19.0 99 20.1 6 10.2
13 2.5 12 2.6 1 L6
92 14.7 86 15.4 6 8.8
77 22.2 73 22.3 4 a1
42 12.0 41 12.5 1 4,2 7
92 25.1 85 249 7 280
445 18.8 429 19.1
111 4.7 107 4.8
329 13.4 315 13.6
20 37.0 19 36.5
2 5.1 2 5.4
3 1.0 3 7.3
"gj; 178 18.2 173 18.4
A 44 4.8 43 4.9
122 13.1 116 13.0
125 21.3 121 21.4
i 25 4.0 25 4.3
B). —- - 7 12.1 75 12.3
ADM:
1977 - R 64 16.2 62 16.9
1978 gA) N - 17 4.1 16 4,2
| 1978 (B).._____ PR, 76 17.8 72 18.4
CONS:
1977 . 56 16.3 52 16.9
1978 (Ag ......................... 22 6.1 20 6.3
- 19_78 () R 51 12.1 49 13.1
977 2 20.0 2 20.0 -
1978 éA;..-------.-._-____---_--- 1 1.1 1 D 3 U .
L G T
Toglﬁ 445 18.8 29 16 13.0
4 19.1
1978 i ;. - 111 4.7 107 4.8 4 3.0
1978 B)-oo oo oo o 329 13.4 315 13.6 14 9,7
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\ DEPARTMENT OF STATE, FSO PROMOTIONS 1977/8—COMPARISON BY MINORITY STATUS—Continued

—~~

iy Average age Average TIC !

~~

N _ Non- Non- .

\ Total minorities  Minorities Total  minorities Minorities

— -

BY CLASS
2t0l
U 1977, oo e 49.4 49,5 49.5 4.2 4.3 2.5
[ 1978 ;.-____-_-_.------.--.“-_ 46.9 47.0 46.0 3.1 3.9 4.0

— 3‘109;8 (:) TP 41.9 4.9 .. 3.8 3.8 ...
T 17 4.5 47. 46.5 €.3 6.3 5.0

— 1978 iAg ......................... 49,2 49.2 ... 1.2 1.2 ...
—_— o 4.6 4.6 4.8 4.8 ..

0 3.
1 1977 4.0 4.0 42.5 6.7 6.6 8.0
| 43.1 42.6 56.0 6.3 6.3 6.0
1 42.0 41.9 36.0 5.6 5.1 2.0
i 37.0 37.0 37.2 4.9 5.0 4.3
1 40.0 41.1 4.0 6.3 6.2 6.0
{ 31.5 37.1 36.0 4.8 4.4 4.0
| 32.5 33.1 35.3 2.9 2.7 4.6
I 32.5 32.6 29.0 2.6 2.6 2.0
v 32.9 32.9 33.6 3.0 2.9 19
§ 41.7 41.7 39.9 5,3 5.3 4.6
o 39.0 38.9 43.6 4.7 4.7 4.5
' 38.7 38.4 34, 4.1 4.1 2.8
. BY CONE

R T ./ A — 49.8 50.0 4.0 6.2 6.3 3.c

41.0 4.0 . 2.0 2.0 oo

— 44.8 4.8 ___________ 2.6 2.6 -
i 41.9 41.8 45.4 6.0 6.0 6.0
i 41.1 41.0 46.0 5.2 5.2 4.0
P 38.6 38.6 32.3 4.4 4.5 2.7

" 40.7 40.8 36.2 5.2 5.1 4.5
40.5 40.5 . ___._. 5.4 5.4 ..

38.1 38.2 34.5 4.1 4.2 3.5

41.9 41.9 40.5 4.0 4.0 4.5

41.7 42.5 29.0 4.8 4.9 2.0

40.1 40.7 37.2 3.7 3.8 2.4

. 1977 _ 40.4 40.9 35.0 4.4 4.5 3.0

! : 1978(A). e 37.0 35.6 50.0 3.4 3.2 6.0
. P]rQ:IB [(:) 37.3 31.5 3.5 4.0 4.0 3.5

1977 39.0 39.0 2.5 2.5

—— 1978 2A). 58.0 58.0 9.0 9.0

— 1978 (B). - - o e

B

Totals:

— 1977 . 41.7 1.7 39.9 5.3 5.3 4.6
i 1978 éA) ___________________ 39.0 38.9 43.6 4.7 4.7 4.5
1: i 1978 (B)- - __ 38.7 34.8 < 4l 41 2.8

—

1 Does not include service at equivalent grade of previous pay plan for FSQ's by lateral entry.
Source: Per/mgt. and per/pe.
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Mrs. Scaroeper. What is the justification for preserving early re-
tirement rights for Foreign Service personnel who are being con-
verted to civil service only when they are not going to have the
hardships of this worldwide service? Why did you draw the distin-
tion in this bill ¢ . .

Mr. Reap. They have the option, Mrs. throeder, to retain their
Foreign Service retirement benefits in all of its features or to convert
to the civil service retirement system which does not contain that
feature. They have the option. ) ) .

Mrs. ScHROEDER. That could cause us a little problem with the Civil
Service as you well know. . .

Mr. Reap. Yes; but OPM has approved the bill and this provision.

Mrs. Scaroeper. What do you think about allowing the grievance
system to be a negotiable item rather than mandated through the
legislation ?

r. REap. It has been legislated for how many years now, Jim? Five
years. We have found it highly satisfactory and we are making some
Improvements in that chapter 11.

Mrs. ScuroEDpER. But “we” are management. What about the
employees ¢

Mr. Reap. You will, of course, be hearing from the representatives
of AFSA but we have been in very close consultation with them on
the provisions of change which are incorporated in chapter 11.

Mrs. ScHRrOEDER. I have since found out that the Foreign Service
retirement fund has an unfunded liability and part of this process
requires that we clarify how much of it is unfund%d and how much it
would take to fund it fully. Is that in the bill? Am I correct in under-
standing that?

Mr. Reap. Let me ask Jim Michel to help us on that if you would.

STATEMENT OF JAMES H. MICHEL, DEPUTY LEGAL ADVISER,
DEPARTMENT OF STATE

Mr. Micuer. The Foreign Service retirement and disability fund
was established in 1924. It is financed by employee contributions and
by employer contributions. In addition, legislation enacted some years
ago provides for periodic incremental appropriations to maintain the
normal cost of the fund and to provide for situations where new bene-
fits are added or other changes result in cost increases.

Mrs. ScaroEDER. Has that happened ?

Mr. MicHEL. There have been changes such as the addition of new
employees. Some AID employees were brought into the system a few
years ago and there was a supplemental appropriation to cover in-
creased costs to the fund because there were these additional em-
ployees for whom there had not been employer contributions over the
years prior to their entering into the retirement system.

Mrs. ScaroEDER. But are you short right now?

Mr. MicrEL. I don’t know the present status of the fund. We would
have to provide that.

[The document referred to follows :]
The unfunded liability of the Foreign Service Retirement and Disability

Fund is currently $2 billion. This compares with i
liability of the Civil Service Retirement and Disabil?:; ﬁ%.bmion untunded
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To flllil;téxer elaborate on retirement system costs and financing, the following
is supp :

Question. How much does the Foreign Service Retirement System cost?

Answer. Costs of retirement systems are usually expressed in two parts:
normal cost and unfunded liability. In general terms, normal cost is the cost
of benefits currently being earned and unfunded liability is the sum of obliga-
tions previously incurred for prior service and for new laws that have not been
financed.

The normal cost of the Foreign Service Retirement System is currently 21.8
percent of the participant payroll or $§72.6 million. If this amount were deposited
in the Fund annually, at interest, it would be sufficient to pay for benefits to
be earned from this point forward at current benefit and payroll levels.

The current unfunded liability of the System is $2 billion. This debt has arisen
from several factors. One is that in the middle 1950’s the Government made
no contributions to the Retirement Fund, and not until 1977 did current em-
ployee and Government contributions cover the full Foreign Service normal
cost. Another reason for the growth of the unfunded liability was that its very
existence meant that the System was losing interest each year on funds that
were supposed to be on deposit in the Fund. This loss, compounded over time,
has been significant, This situation has now been corrected as indicated in the
next answer.

The above cost figures are based on estimates made by the Actuary in the
Treasury Department. The Treasury makes a formal actuarial evaluation of
the Foreign Service Retirement System every five years. The next one is sched-
uled to be printed in July 1979. The Actuary updates estimates of the normal
cost and the unfunded liability of the System every year or oftener as required.

Question. How is the System financed?

Answer. Money to pay benefits as they fall due is obtained from the following
sources :

(1) Money in the Fund not needed to pay current benefits is invested in
Government securities which earn interest which is credited to the Fund. Cur-
rently, new investments of monies in the Fund are earning better than 9 per-
cent annually.

(2) An amount equivalent to interest on the unfunded liability is paid into
the g‘und annually by the Treasury Department—$104 million for fiscal year
1980.

(3) The cost of benefits attributable to military service is paid into the Fund
annually by the Treasury Department—$8.8 million for fiscal year 1980.

(4) Unfunded liability created by pay raises, benefit changes and expansion of
coverage to new groups of employees is amortized in full over 30 years. Appro-
priations for this purpose are made annually to the Fund—$45.2 million for
fiscal year 1980.* '

(5) The normal cost of the Foreign Service Retirement System is met by the
contribution of 7 percent from the salary of every participant plus a matching
amount from the employing agency (State, USICA and AID), with the balance,
1.8 percent of payroll, being met by direct appropriations to the Fund. This appro-
priation is made pursuant to section 865(b) of the Foreign Service Act added in
1976 by Public Law 94-350.

Question. How does the Foreign Service normal cost and unfunded liability
compare with the comparable Civil Service costs?

Answer. The Civil Service normal cost is approximately 14 percent and the
Foreign Service normal cost is 21.8 percent of covered payroll. The Civil Service
unfunded liability is $124 billion which compares with a figure of $2 billion for
the Foreign Service. (Civil Service costs are based upon static economic assump-
tions while Foreign Service costs are based upon projections which assume contin-
ued inflation.)

Question. Why is the Foreign Service normal cost higher than the Civil Service
normal cost?

Answer. Apart from the different economic assumptions used in making the
computations, the higher Foreign Service normal cost is attributable to the fol-
lowing differences between the Systems:

1These financing arrangements (items 2, 3, and 4) are identical to those in force under
the Civil Service Retirement System and were initiated in 1971 pursuant to Public Law
91-201. Payments under items 2 and 3 above are being phased in: 10 percent of the
amounts due were paid in 1971 with increasing amounts paid in each year thereafter
with the full amount becoming payable in 1980 and in each fiscal year thereafter.
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1. ATTRITION RATE

The Foreign Service is a career service and many of those entering intend to
remain in the Service throughout their careers. This is ngt true of many
persons who enter the Civil Service. The result is that approximately six times
as many persons who enter the Foreign Service at age 25 earn a retirement
benefit as do persons entering the Civil Service Retirement System at age 26,
When individuals withdraw from the retirement system without earning a retire-
ment benefit, they receive a refund of their own contributions with a minimum
amount of interest. The Government contributions made on their behalf remain
on deposit in the retirement fund for the benefit of those who remain in the Sys-
tem. Government contributions to the Civil Service System benefit a much smaller
proportion of the work force, and therefore, the average amount per employee
that must be deposited is less.

2. SALARY PROGRESSION

The Foreign Service salary progression ratio (entrance to highest salary for
a typical career) is over twice that for the Civil Service. Therefore, the employee
contributions made at the same rate in the two Systems represent a smaller pro-
portion of benefits received in the Foreign Service System. However, many in the
Civil Service, such as management interns and similar appointees have a career
advancement pattern similar to that in the Foreign Service. Such personnel in
the Civil Service have their retirement costs averaged with many others with
low career advancement rates, and thus the average cost, or normal cost, of the
large heterogeneous Civil Service Retirement System is lower than the compa-
rable Foreign Service cost.

3. EARLY RETIREMENT AND 2 PERCENT MULTIPLIER

The average retirement age for participants in the Foreign Service Retirement
System is about two years younger than in the Civil Service System. This is
attributable to the Foreign Service selection out system, to the early voluntary
retirement age and to the mandatory retirement age of 60. In addition, Foreign
Service retirees live, on the average, one year longer than Civil Service retirees.
The result is that the average Foreign Service retiree receives an annuity three
years longer than the average Civil Service retiree and this contributes to a
higher average retirement system cost. Also the Foreign Service annuity equals
a straight 2 percent times average salary which is slightly higher than provided
by the general Civil Service annuity computation formula, although it is identical
to the formula used under the CIA retirement system and is less generous than

the formula used for the FBI and other law enforcement personnel, fire fighters,
and Secret Service personnel.

Mrs. ScaroepEr. What would happen to the people who will transfer
to the civil service ?

Mr. Micrer. The employee contributions would be transferred.
Em(]i)loyer contributions under present law remain in the retirement

nd.

Mrs. ScaroEDER. So we could end up with a shortfall in the employer
contribution for the transfer?

. Mr. MicHEL. T don’t think we are talking about substantial sums
either way.

Mrs. ScrroEDER. We might if we were talking about the early retire-
ment provision going with them.

Mr. MicHEL. Persons who remain in the Foreign Service retirement
and disability system continue to contribute to the Foreign Service
lfrtlnzlc} aénd t{lelr annult}_slr.is pﬁld from that fund. In other words, they are

at system now while they are in the Forei i impl
w%llﬂd e oW y oreign Service, they simply

rs. SCHROEDER, If they are converted into the civil service, you will
keep them in the Foreign Service retirement system ¢ Y

L
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Mr. MicHEL. In the Foreign Service retirement and disability
system.
yMrs. SCHROEDER. So there won'’t be a transfer?

Mr. MicuEL. No.

Mrs. SCHROEDER. 1 have a lot more questions, but why not let some-
body else have a crack at it.

Mr. FasceLn. At this point in the record let me inquire how the
actuarial determination of the fund is made.

Mr. Reap. It is governed by the annual appropriation process, Mr.
Chairman.

Mr. Fascecr. I understand that but how is the actuarial determina-
tion made if it is made?

Mr. Reap. We have Bob Hull here who has that information.

Mr. Fascerr. I mean do you have outside actuaries or do you do it
internally or at all ¢

Mr. Howi! The actuary from the Treasury Department evaluates
our system.

Mr. Fascerr. How often ¢

Mr. Hurr. Under the law, it is required to be done every 5 years.

Mr. Fascerr. When was the last one ?

Mr. HuwL. Five yearsago. The new one is due, I understand, any day
now.

Mr. FasceLr. The new one is due any day. Would you furnish the
committee with a copy of that, please, when it comes in.

Mr. Huorr. I hope he was correct when he told me that the other day.

Mr. FasceLn. Well, whenever it comes in.

Mr. Secretary ¢

Mr. Reap. Indeed we will.2

Mr. Fascerr. All right.

Mr. Buchanan.

Mr. BuceANAN. No questions.

Mr. FasceLL. I want to say we are delighted that we have experts
here for various facets of this bill—Mr. Leach, of course, and then
Mrs. Schroeder who is an expert on management and labor relations

and I am one of those generals who knows less and less about more
and more.

Mr. Pritchard.

- Mr. PrrrcrARD. I want to ask this question. The selection out process
certaianY seems to be an effective way of maintaining the high caliber
of the Foreign Service by releasing those employees whose perform-
ance has been substandard. Has this provision in your perception
been followed in a healthy competitive spirit ?

Mr. Reap. It has, Mr. Pritchard, but it has gone through rather
drastic change when you look back over the history of the last 10
years. When% left the Department in early 1969, there were probably
150 persons who were selected out under this provision of the law for
substandard performance yearly. It fell to zero in 1974-75 in part
because of successful legal challenges.

! Robert Hull, Jr., Bureau of Personnel, Department of State.
ﬂl:sThe material referred to was subsequently submitted and is retalned in committee
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Mr. Prrrcuarp. I understand that. Is there any question in your
mind that you can point to the record and say this has had a very
healthy effect on the %tate Department ?

Mr. Reap. There is no doubt whatsoever. ) 1

Mr. PrrrcHARD. Maybe we should extend that to congressional areas,

Mr. Chairman, those are all the questions I have. !

Mrs. Scrroeper. I will be happy to follow my minority leader over i
there. '

Mr. LeacH. In reading some of the summary material, Mr. Secre-
tary, one thing really struck me as odd—if not bizarre—in connection
with this concept of an SFS officer in the Senior Foreign Service, The
people who were attempting to design a new program were probably
saying to themselves, let’s have something that looks comparable to
what the Civil Service has done with the SES. )

And yet there is this oddity that if a Foreign Service officer wants
to be considered for the SFS},’ he has to indicate he wants to be con-
sidered. Then he has only 5 years to be promoted, in which case that
FS-1 officer will say to himself, “I have been an FS-1 for only 1 or 2
years, therefore I won’t ask to be considered.” He has to make such a
judgment when, in actuality, he would like to be considered. Now
there might be an argument because of the vulnerability of going into
the SF'S, that an FS-1 might not want to be considered at all times,
but I think most people like to be promoted.

You are putting a burden on that FS-1 that is strange and I don’t
know of an analogy in the private sector or in the Government sector.
Why, in heaven’s name, once a guy has been named an FS-1, won’t he
be immediately eligible to be promoted? You are putting an odd
burden on him. Wiﬁl you explain your reasoning behind doing that?

Mr. Reap. I would like to go so. You will be able to judge for your-
selves that this senior threshold provision in its present posture is
one of the provisions which commands the widest and deepest sup-
port in the bill. We have had for some years, Mr. Leach, a senior
threshold on paper. It was meant to be rigorous. It was meant to be
different from other selection boards. It was meant to separate, to use
the military analogy, the colonels from the star rank, the senior
members of the Service. It did not do so. It has worked as every
other selection board in the Service.

The tombstone promotion, so called, of people who have come to
the end of time in class and yet no one wants to say their aspirations
are beyond their reach have been, unhappily, a phenomenon that we
have had to live with. What we are doing y this so-called window,
which is borrowed directly from the passover techniques in the mili-
tary service, is to say when you become an F'S-1 you will have a time
in class that will be set by the Secretary, which will be, say, 10 years.
When you think that you are ready for promotion you so indicate
and then you have 5 years of eligibility. This will be of considerable
significance to the selection boards, it will tell the selection boards ‘&
something about that person as to when he or she thinks that the
member is ready for promotion.

Mind you, these are members of the Service who have been in for
years and have a very full record. They can set the 5-year eligibility
clock running in the first year when they get to FS—i or in the last

year in class or in a middle year, but they can’t extend their time in - !
class by doing so. :
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Mr. LeacH. Mr. Secretary, I can accept the concept of the threshold
and the analogy to the military. But I am wondering as to the need
to burden the individual with saying “I am not ready yet,” “now I am
ready,” and then giving him only five opportunities after that. Why
woul;i not all FS-1’s be eligible to be promoted to the SFS at any
time?

Mr. Reap. They can be if they think they are waterwalkers, to use
the jargon of the Service. They can opt to be.

Mr. Leach. Isn’t it presumptuous of someone to ask for immediate
consideration ?

Mr. Reap. It might or might not be depending on his or her com-
petency and performance level. We don’t want to compete them
before they are ready to compete.

Most members of the Service wouldn’t declare their eligibility in
year one or until they established a track record at the new grade, but
they would be able to do so if they wished.

Mr. LeacH. Could I ask one other question ?

Mr. Reap. I have been in and out of this system. I have been in many
other occupations. I find that there is really something rather cruel
about the inability of the Service at present to tell a member that he or
she should start looking for a second career in a timely fashion. That
sounds harsh in a way and yet other systems do it. If you tell someone
that when they are 53, 54, it is not as humane as if it were done at an
earlier point.

Harry.

Mr. Barngs. If I can add just one comment. What seems to me most
important here is in our stress giving more responsibility. What to
me is the most attractive feature is that it does place a significant
amount of responsibility on the individual to make some decisions
where the individual is well qualified to make them.

Mr. Leacu. Let me just ask one other question on a somewhat dif-
ferent subject. Most of this bill deals with the Foreign Service, briefly
touching on ambassadorial level. There have been many of us from
time to time who are concerned with the manner in which ambassa-
dorial appointments are made and there is something in here that
addresses that. Can you tell me right now what percentage of ambas-
sadors are noncareer ?

Mr. Reap. Yes. 25 percent.

Mr. Leacu. That is pretty much historical ?

Mr. Reap. Noj; it is not historically. This is a figure agreed on by
President Carter and Secretary Vance and they have kept to it very
religiously. At the end of the last administration the figure was, I
believe, 33 or 34 percent.

Mr. Leace. Do you think an arbitrary percentage ought to be
legislated rather than——

Mr. Reap. No. I think it becomes too inflexible if it were in law, and
I think it would be an intrusion on the President’s constitutional pre-
rogatives to try to legislate that.

Mr. Leaca. Thank you.

Mr. FasceLL. Mr. Gray.

Mr. Gray. Thank you, Mr. Chairman.

I would like to pick up on some of the questions that my colleague,
Mrs. Schroeder, was emphasizing. I would think that the Foreign
Service personnel reform legislation would provide an excellent op-
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portunity to incorporate some strong commitment of EEO but after
I view the legislation I don’t see any real strong specific language
which illustrates that concern. Is there something that maybe I
missed ¢ . ..

Mr. Reap. Yes; Mr. Gray. We have put it as the second objective
of the bill in section 101(b) (2). The Service and the Department are
covered, I might add, by the equal opportunity provisions 1n the Civil
Service Reform Act of 1978 so we do not need new machinery, but
we have given recognition in a prominent fashion to a goal which has
been a goal of this administration but is now stated in the statute.

Mr. Gray. What would be the specific steps that the Department
will take to improve the number of women and minorities within the
services. .

Mr. Reap. Secretary Vance alluded to those earlier.

Mr. Gray. I am sorry I was late. )

Mr. Reap. We have essentially two affirmative action programs, one
at the junior level for minorities, and one at mid levels for minorities
and women and their goals are the result of an executive level task
force which Secretary Vance set up in 1977. As he said earlier, we
have met those goals in the junior ranks in the first two years of
operation here. We have not done well in the mid level areas but we
are making strenuous efforts to do so.

Mr. Gray. What do you call that program ? Does it have a name?

Mr. Reap. They are called the mid level and junior level affirmative
action programs, and I would be glad to send literature and statistics.

Mr. Gray. Is there a junior level ¢

Mr. Reap. Yes. We have been very mindful of these programs, and
I think statistics will bear that out. While no one is ever satisfied
with statistics per se as the sole valid indicator, I think there have
been rather substantial gains in the last 2 or 3 years.

Mr. Gray. Can you tell me how many Foreign Service officers there
are in the Foreign Service ?

Mr. Reap. Yes. 8,600. Minorities constitute only 5 percent. It is
very low. Ten years ago it was 1 percent so we are starting from a
very, very low rate of performance. In terms of women, for instance,
10 or 15 years ago it was 5 percent. It is now 10 percent but again
those statistics are misleading because in the upper levels the repre-
sentative nature of the Service is not nearly what it is at the more
junior levels.

Mr. Gray. How many minorities do you have at the Deputy or
Assistant Secretary level at the Department ?

Mr. Reap. I would have to supply that for the record.

Mr. Gray. I would appreciate it if you would.

I think you mentioned a written exam when talking to Mrs.
Schroeder or a test that is taken. Can you give me an indication
of how women and minorities make out on that test?

Mr. Reap. I will ask Director General Barnes to comment on that in
a moment but I am pleased to say that our recruitment efforts have
been heayily oriented toward women and minorities in the last couple
of years in terms of the visits to college campuses, university campuses,
and the percentage of applications in both women and minority ranks
has improved satisfactorily. Harry can probably provide more details.

1 See page 24,

1y
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Mr. BarnEs. As far as minorities are concerned, our data are lim-
ited simply because it was only starting last year that we were allowed
by the Civil Service Commission to collect data on minorities as such.

But to try to give you some sense in that field, the number of black
individuals taking the Foreign Service exam, which is given annually
in December, a year ago last December ran around 550. This last De-
cember the number taﬁ{ing the exam ran around 600. This was at a
period when the overall level of people taking the exam, all categories,
declined by about 10 percent and this reflects the recruitment efforts
which Mr. Reed was referring to just now.

Woe have had an increase in the number of people passing the exam
as well. I mentioned earlier the oral exam. We have adopted new pro-
cedures this year to extend the oral exam from a type of exam which
lasts 114 hours or so to a full-day exam. That has been in effect only
for a couple of months, we don’t know yet what the results are going to
be there. We want to see, of course, particularly how that has an effect,
if it does have an effect, 1n terms of women and minorities.

What I can provide for you over a longer period of time would be
data as far as women in the Foreign Service Officer Corps is con-
cerned ; that is, the recruitment. Figures on minorities would have to
ge l'm?ited to just these last 2 years because that is all we have the

ata for.

Mr. Gray. I would be interested in knowing what the purpose of the
oral exam is as well as the rest of the written exams because often
exams can be weighted in such a way as to exclude people and how the
judgment is made in evaluation is made of the oral exam and also that
becomes very subjective.

I have some documents on the exam review and it shows that the oral
exam was weighted 23 in 1976 but in 1977 it was weighted 36. Gen-
eral background in English is weighted 7 in 1976 but suddenly in 1977
it is weighted 24. It seems to me 5191, those kinds of questions are ex-
tremely relevant to terms of minority and recruitment.

I also have looked at some of the sample questions on functional
background and thank God I don’t want to go into the Foreign Serv-
ice because I don’t know if I could pass this exam despite the fact
that T have a bachelor degree, two masters degrees, and two-thirds of
a Ph. D. One question concerned two films, “Z” and “State of Seige,”
where one needs to know that Costa Gauras has emerged as a contem-
porary director who has best mastered the technique of political situa-
tions in the tension-filled feature films and that he has moved the
political film to one with appeal to a mass audience. What is the rele-
vance of that to serving in the Foreign Service? It seems to me if you
are a great movie buff you would perhaps know the answer to that if
you spent a lot of time going to movies.

Mr. Barnes. Let me start with your more general question.

AsTindicated earlier, what we attempted to do with the written ex-
amination is to get at a sense of a person’s familiarity with a number of
factors which we think apply to all fields in the Foreign Service, and
I mentioned just as an example American culture, American history.
I'suspect the questions you quoted are ones related to ICA’s work in the
cultural and informational field. We are trying to see what the level
of person’s knowledge and familiarity is in that particular area which
would heép us in the assignment process once someone comes into the
Foreign Service in terms of directing them toward one field or another.
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On the oral examination, if you like, I would be glad to provide more
information and detail. - ) ,

Mr. Grav. I really would like to see a very clear de’tall because I don’t
see the real advantages of a question like that. I don’t see any questions
down here about chitlings and Mother’s Day which would be extremely
relevant, I think, to a functional background, and that is what comes
under functional background. .

Now because somebody does not know the director who has made
this tremendous movie in the art field in terms of “Z” and “State of
Siege,” does that mean that they are somehow functionally deficient or
does it just perhaps mean that they have not had a great opportunity
in their life to spend a lot of time seeing films ¢

I don’t think that there is a correlation there and I have seen too much
of this kind of stuff utilized to exclude people from getting into posi-
tions. I think that as I look at some of the other questions, if each of
the foreign groups of artists could collaborate on a work—which group
would probably create an American folk opera based on themselves
from the early history of the Nation and then there is a collection of
one, two, three, four, five categories with about four people per cate-
gory. You know, what relevance does that have to being functional?

When you look at the fact that in 1976 that kind of background was
given a 7 weight and in 1977 it was given a 24 weight, I wonder what it
1s given in lé% 9. It seems to me that I would very much like to see the
specifics and understand the criteria of these kinds of tests because it
looks to me very much like they can be utilized to exclude some of the
various kinds of categories of people who are not represented in our
Foreign Service who just don’t have that opportunity.

Mrs. ScHroEDER. Will the gentleman yield ¢

Mr. Gray. Yes; I will yield to my colleague.

Mrs. ScaroEper. From my experience looking at selection devices in
the private sector, we used to throw them out right and left, this thing
is a disaster. I used to have great joy in making up a test that was
given to United Airlines executives. Do you know Wﬂat a gusset is? I
bet you don’t. I bet the women do, but so what. I do find this offensive
and join the gentlemen in saying that may be part of your problem. It
is nice to have language in the bill but I think we have got to go to
the guts of the problem.

Mr. Gray. Thank you. I certainly agree with my colleague particu-
larly when I look at the fact that some statistics here show that only 3
percent of blacks passed the examination, 8 percent Asian, 10 percent
American Indian. When we look at those kinds of questions, you know,
I really want to know what the real advantages of those questions are
in terms of whether a person can function in the Foreign Service,
whether they can represent this Nation abroad in various areas.

. So I would like very much to know very specifically what this For-
eign Service personnel reform legislation is going to do in terms of a
commitment to EEO and also to know exactly how these tests are con-
ducted, what the judgments are and the evaluations because otherwise
Isee it right now as being exclusionary.

Mr. Reap. Mr. Gray, let me say I would verv much welcome that
close scrutiny that both of you have just offered. We want to improve
these tests, get out irrelevant questions and get out the factors that
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have absolutely no basis of validity. We have very much in mind that
the Foreign Service should be, as this act says, representative of the
American people. But examination questions relate to implementation.

On a statutory matter, the references to merit principles appear
throughout the bill; the Erinciples that were passed by the Congress
last year, including the EEQ provisions, which apply in full to the
Foreign Service.

Mr. Gray. I am not questioning whether there is an EEO umbrella.
I am sure there is. What I am questioning is how are we carrying it out
specifically, and are we enforcing it and general language that simply
says that we are committed to equal opportunity, we are committed to
affirmative action, we are committed to having a broad base repre-
sentation but not having the specifics there. That troubles me.

Three or four years ago as a member of an organization we met with
the then Director of the FBI who talked about the fact that minorities
in the FBI were relegated to clerical status for the most part and the
Assistant Director at the meetings said, “Well, you know we have a
test, we have these forms.” We said could we look at the tests. On that
apg}ication form as well as the test, let me ﬁgive you one example.

he application form which was about five pages long had one ques-
tion which said, “Has anyone in your family, going back to grand-
parents, ever been arrested ¢” All right. Now I don’t know if you know
anything about black folk, but just about every black person, if you go
back to the grandparent, particularly as to the days of discrimination
and segregation in the South, at one time or another probably got ar-
rested. %ro you automatically knocked out 50 percent of those qualifying
even though the grandson may have a law degree from Yale, can pass
all the cultural and functional, but because the grandparent was ar-
rested during a period of our history, he could not qualify as an agent
for the FBI and no one thought of that.

So I am simply saying to you I know there is an overarching um-
brella of commitment. Mr. Chairman, I want to see the specifics if
we are talking about reform legislation.

Mr. Reap. We would welcome that.

Mr. Prrrcaarp, Mr. Chairman.

Mr. Fascerr. Mr. Pritchard.

Mr. Prrrcaarp. My understanding is you people did not structure
21}119 teest yourself. Do you have some outside people that do the work on

is?

Mr. Reap. We have used as a contractor the Educational Testin
Service. The results are looked at and scrutinized by many sectors o
the Department, employees and management, and the improvement
process has been an earnest one and a steady one. But I have no doubt
that procedures can be improved and we want to do so.

Mr. Pritcuarp. It was my understanding with the weighting you
have been doing in the last 2 years it has been one in which vou hoped
to increase the numbers of minorities and women because if you had
no people take the tests, they say the tests are being changed so that
1t 1s tougher if you are a white male.

Mr. Reap. Those allegations have been made. Every effort is being
made to create equal opportunity in the truest sense. It is a difficult
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search and one that we need to pursue, and we need help and advice,
and we would welcome it. That is all I can say at this point.

Mr. Barngs. I have one other point. One of the reasons we have gone
to an expanded oral examination is to minimize the possibilities of the
sort of problems you are talking about going from 134 hours to a
whole day involving the candidates much more actively in the

rocedure. . R
P Mrs. ScHroEDER. Are you covered by the uniform guidelines of em-
ployment selection practices?

Mr. Barnes. Yes. . )

Mrs. Scuroeper. Do you think these exams meet those uniform
guidelines? )

Mr. Barnes. I think they do, but we will have EEQC’s comments.

Mrs. Scuroeper. Have you got any comments from EEOC?

Mr. Barnes. EEOC is now in the process of taking a look at some
of the things we are doing. o

Mrs. ScaroEpER. They have not validated them at this point?

Mr. Barnes. They have evaluated our affirmative action program.

Mrs. ScuroEDER. Most of it has been in-house as I understand.

When do you think that validation is going to be ready ?

Mr. Barnes. I had a discussion about 8 weeks ago with Commis-
sioner Rodriguez. I am waiting to hear from him again.

Mrs. ScaroepEr. We will be watching that, too, I am sure.

Mr. Gray. Mr. Secretary, you are saying you will provide for us the
evaluation, exactly how your examinations are structured ?

Mr. Reapn. With pleasure.

Mr. Gray. Were the questions asked in the oral examination, why
they are asked, what background they are trying to portray because
I certainly don’t want to injure or prevent any American, no matter
what their color or sex, from having an opportunity to pass into the
Foreign Service. We need all the qualified people. I am concerned
about white males, too, have quite a few of them that live in my dis-
trict, and I know they would want their Congressman to be con-
cerned about them but at the same time we are talking about positive
action to help minorities.

Certainly my colleague Mrs. Schroeder has pointed to one term that
I certainly would not know but I think that we can look at these
examinations very, very carefully and make sure that they are in
balance, that they are used properly, not done in such a way to exclude
people. Particularly we are talking about minorities and other groups
in our society who have not historically had the opportunity to partici-
pate in the broader culture of much of America.

You know, it was not until about 20 or 30 years ago that some of us
could go to the opera, you know, and so if you begin to start asking
those kinds of questions to make a judgment about whether one is
suited or has the ability to do a job, I think it is very questionable.
Like I said, if we are going to make these exams equitable, let’s put
hopping johns down there, chitlings and Mother’s Day. What does
that mean? I am sure there are white males who know what hop-
D s, Well I think tl
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of the consideration of this bill is to get commitments from the various
elements of the administration to deal with this problem and then
make certain that the Congress exercises oversight to make sure that
the legislated policies are carried out. Therefore, I think that we need
to be as specific as possible with respect to the present thoughts and
motivations of this administration on the implementation of the var-
ious personnel policies that are being sought.

Let me ask you a question, Mr. Secretary. There has been considera-
ble concern over a long period of time and a great many studies, one
of them the Linehan study, dealing with the various cones in the De-
partment, morale problems, and whether or not this legislation should
deal with the process of upward and lateral mobility in the cones of
the Department.

Mr. Reap. Those cones, for better or worse, were put into effect by
administrative action and can be altered by administrative action.
They have worked, as you know, Mr. Chairman, to advance certain
of the key elements of the Department that had been rated somewhat
less than generously before. But their worth is a matter of considerable
controversy as well as some related facets, particularly the zone ar-
rangements within the cones.

These are matters which can be dealt with administratively. I
would hope that one of the things that structural reform would clear
the path for would be a career development program worthy of its
name which would, with more clarity, facilitate lateral movement
within these internal divisions and I would hope that in due course
by the time one got to the senior threshold you would have served in
either the political or economic cones as well as the administrative
or consular cones, because each needs greater appreciation of the
other’s problems and they are all essential parts of the Service’s ef-
forts. That will be our highest priority following structural reform.

Mr. FasceLL I recognize, of course, we cannot deal with that
problem legislatively but that this is clearly an internal adminis-
trative function. I think it is important for us to understand that
this is the next major step within the Department, assuming this
legislation becomes law.

Mr. Reap. Many of the members who have said that they will
support this bill have said so with the caveat that we must turn
greater attention to career development to make it a reality and that
would certainly be our intent.

Mr. Fascerr. I think we are all aware of and sensitive to the
dynamics of any bureaucracy. It is strictly human nature that if the
political cone is the way to become an ambassador, then everybody
is going to fight within the agency to get into that cone. Anybody
whcly1 is relegated to a less desirable cone is not going to be too happy
with it.

The same thing happens in the military. If you are in the Navy
you fight to get command of a ship because you know if you don’t,
you are never going to be an admiral. T can’t think of a more 1mpor-
tant problem that would have to be addressed in order to improve
morale, if we enact a structure which gives you the basis to operate.

Mr. Reap. I would agree fully with that. I believe it is simply
wrong to have someone coming up through a single career line sud-
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denly expected to be a good general manager without having appre-
ciated through experience the essential work that is done in other
components of the service.

r. Fascern. Let me explore for just one additional moment the
incoming personnel. How are they assigned to various cones now?

Mr. Reap. I will ask Harry to answer that.

Mr. Barnes. One footnote on the previous question first. We have
some preliminary work underway because we recognize that even if
nothing were to change we have to do a better job of providing this
variety of experience. We are thinking along the lines of what we are
calling a tentative major-minor type arrangement. One statistic, about
a third of our consular officers are now serving out of that, so we are
already moving in that direction.

Mr. FasceLL. You say about a third ?

Mr. Barnes. About a third. We are trying to find some opportuni-
ties for the political officers to serve in the consular field so they can
get that kind of experience.

In terms of how we handle the individuals, one of the purposes as
I was implying earlier of the functional tests on the written examina-
tion is to get some idea of where we think people might best serve.
We give a tentative designation when they first come into the service.
We give the individuals a chance to comment on that tentative designa-
tion if they think it does not make sense.

Mr. FasceLr. Who is we ?

Mr. Barnes. We, in the case of the junior officer branch of the
bureau personnel.

In addition, we think it important to give each of our new officers
a chance to work in the consular field because that underlies so much
of what we do all the way through. As you know well, better than
anybody else, we have had increasing needs for consular services so
we have that opportunity provided for junior officers.

In the first 4 years, and that is the period now set by statute before
a decision is granted to grant tenure to a new Foreign Service officer
candidate, there is at least one assignment in the tentative functional
field. At the time the individual is passed for tenure, we then go on to
the midcareer level confirming that field or if experience has shown
that that field does not make sense designating a new field.

Mr. FasceLr. When the prospective applicant or a new employee is

being considered for assignment, does he get a face-to-face discussion
with somebody in the Department ?

Mr. Barnes. Yes. We do this with each new junior officer class.
There was a class, as a matter of fact, sworn in just last week and in
the course of the next couple days, to take that specific example, these
individuals will be told what are the assignments available for them,
given a chance to indicate what their preferences are, and have a
chance to talk with their counselors. We may give them our views
and then get from them in effect a bid list. There will be the first,
second, third, and fourth preferences.

. Mrs. Scuroeper. Thank you, Mr. Chairman. I just was wonderin,
111:' we could put together a formula here. Maybe cones plus zones equal
clones.

Have any of you at the table worked in the consular field?
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Mr. BarnEs. Yes. My first assignment I was a consular officer for
most of the time. My second assignment I was a consular officer all of
the time.

Mrs. ScHroEDER. That may be the combat zone.

What percentage of each class do you think is apt to be selected out
for substandard performance each year and will that number be pre-
set? I heard what you said, a lot of people dribble along and suddenly
they are 55 and you tell them they are not going to make it. Are you
going to preset a number for selection out each year? How do you
change that phenomenon % '

Mr. Reap. I think it would be completely inequitable to have a preset
number. It has to be a function of the individual selection boards and
their recommendations. If I could just spend a moment on the selection
boards system because the committee addresed that with the Secretary
and we didn’t really have a chance tv expand on it. It has been called
“the worst system except any other that we have been able to think
of.” These boards operate completely independent of management. I
think they are unique in the U.S. Government in that respect.

Their operations are confined to performance records. No one is au-
thorized to say a word to the boards or to get things before them that
are not in the record in an individual’s file. Career members of the
boards are designated based on their records of excellent performance
and both management and labor must agree on their membership.

Public members are chosen from persons of great distinction and
breadth and they add a vital factor in mny judgment in the operations
of the board. The precepts are worked over by management and labor
and are the result of painstaking efforts to point up the criteria and
the qualities that we hope and expect the boards to distinguish. It is a
process that has evolved over the years. It is one which is never static
because there are changes every year in the precepts in efforts to im-
prove their validity.

Mrs. ScuroeDER. I understand that. [ think it is still very difficult to
crank out the old boy network and I think we have to continue to work
on it. Would people who are denied grade step increases going to be
allowed any appeal ¢

Mr. Reap. Yes, but only if there is an aggrievable issue, such as
something improper in their files to which they have full access.

Mrs. ScaroEpER. So the files would be open.

Mr. Reap. There is full access to one’s own file.

Mrs. ScaroEDER. What about placement assistance for officers who
where selected out ?

Mr. Reap. Thanks to the committee, last year we were authorized

. to contract with a service which ase¢ists such persons in finding second

careers.

Mrs. ScaroepEr. Have they been successful 8

Mr. Reap. It is perhaps too early to make any final judgment, but
I think it has been something that we have desperately needed. We
have been in a horse and buggy age relying on two or three people
inside to do this sort of thing and they have just not known the oppor-

- tunities that were available outside.

Mrs. Scaroeper. I have such a series of questions and I am afraid
because of the time I should submit them for the record. I have been
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very concerned about the Hay study which we could discuss for 2
hours whether you need an agencywide bargaining unit. I find
that a little hard to swallow. I hear about how labor and management
are all together but I am not sure that it really works to put super-
visors in the same unit. ) )

I have some questions as to why you need a Foreign Service labor
relations board rather than just subjecting your employees to the Fed-
eral Labor Relations Authority. Why do you have to create two, why
cannot we use the same 2 Mr. Chairman, do you want me to submit them
for the record ?

Mr. FasceLL. Whatever.

Mrs. ScuroEDER. Why not submit them for the record because I
have an idea they are going to be very difficult to deal with in a super-
ficial manner.

Mr. Reap. Could I discuss two points? One you mentioned earlier,
whistle blowing. Every single feature in regard to protection of whistle
blowers that you wrote into the Civil Service Reform Act last year
applies to the Foreign Service stem to stern. Those merit principles
are incorporated in this bill. In addition to that we have a dissent
channel and an open forum process, and we feel that we are the van-
guard, not the rearguard, in this respect.

Second, on the reason why the Civil Service Reform Act’s title VII
on labor-management relations is not applicable or germane to the
Foreign Service without major adaptations, if you took the definitions
of supervisor and manager which are stated 1n that act, you would
probably have a Foreign Service bargaining unit that would not

number more than a fraction of its present size. I don’t know what the

exact percentage would be, but it would be an emaciated bargaining
unit because we have very junior personnel who in a technical sense
are doing supervisory duty abroad with Foreign Service nationals,
et cetera. There are, I think we can convince you, very good reasons
for separation on the fundamental issue.

Mr. FasceLL. Mr. Secretary, we will submit a lot of questions to
you and give you reasonable time to respond and then we would like
to evaluate those and perhaps follow up on the responses.

Mr. Buchanan.

Mr. BucHaNaN. I think it would be safe to say that in the matter
of promotion and retention that the whole system does pretty well
hinge on the selection board. That is already true and it will be true.
Is that a fair thing to say?

Mr. Reap. Yes. The boards will remain a cornerstone of the process.
Under the bill the boards will be asked to make recommendations on
some additional matters such as career extensions, limited renewable
career extensions where the needs of the service will be considered
as well and which will create a new extremely useful procedure. Some
of our senior officers have advocated making limited career extensions
the exclusive procedure for service at the top of the Foreign Service.
We did not want to go that far with untested procedure but we think
that it provides a creative new procedure.

Mr. FasceLr. Mr. Michel.

Mr. MicueL. I just wanted to emphasize that this limited career
extension feature again rests upon action by the selection boards in
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evaluating the performance of the senior personnel to whom that fea-
ture would be applicable. It is not something outside the selection
board process.

Mr. Bucuanan. I would like—and you can do it privately, per-
sonally, in whatever way—but I would like to be walked through the
whole scene of the selection of selection boards, of whom they are
composed, how you arrive at them. They really hold the fate of the
Foreign Service in their hands. Let me indicate some of my own areas
expressed by my colleagues.

For example, I am inclined to believe that there was a time not in
the not too distant past in the Foreign Service when women were
thought to be primarily cultural fixtures and so like when you are
testing a woman you know she used to know about the opera or if she
does not she does not stand a very good chance. You have had a tradi-
tional service that has been comprised primarily of white male gradu-
ates of certain particular institutions——

Mrs. ScHROEDER. None of which are in the South.

Mr. BucHaANAN. None of which are in the South.

I am sure that many of them are excellent because those are excel-
lent institutions and there are many excellent people in the Foreign
Service. Then to the extent that those people may have influenced or
even dominated the selection board process, like the gentleman from
Colorado I cannot help but think that has had some 1impact upon the
fate of such women and minorities and graduates of the University

e of Alabama who may have been trying to get somewhere in the For-
s

eign Service.

This is negatively stated because it is a concern for the future, not
a criticism o% the past, you understand. I really would like rather sub-
stantial reassurance that there is a present effort and there may be an
ongoing effort to correct any deficiencies that may have arisen even
out of that situation to the extent that I have fairly described them.

Mr. Reap. Good. Let me add a historical footnote. When the 1946
act was passed there were 856 Foreign Service officers. I don’t know
what the Ivy League percentage was at that point but it must have
been gargantuan. Most of them had served exclusively abroad and
didn’t know the United States. One of the changes in the 1946 act was
that Foreign Service officers in the future should be drawn from all
walks of life. The goal was set some years ago. We think that we have
& more precise and contemporary set of goals here. In terms of the
operations of the selection boards I would like very much to get your
advice, Mr. Buchanan, and would welcome it.

Mr. Barnes. We would be glad to provide that walk through. We
do make a conscious effort to see that women and minorities are rep-
resented as members of the board.

Mr. Bucaanan. Very good. I really would appreciate the walk

- through. T don’t know whether it would be useful for the record.

Mr. Fascerr. Yes; it will be useful for the record. Why don’t we
walt until we get to that section of the bill and we can analyze both
the proposed new law and the old law.

Mr. BucaanaN. Yes.

Mr. Reap. Side by side copies will be available.

Mr. Fascerr. What I would like to do now is start at section 104
of the bill, so let’s turn to the book. We will skip the general pro-
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visions in 101, 102 and 108. Is there any major substantive change

in 104 . . .

Mr. Reap. Yes. If I might, I will ask Mr. Michel to pick up at this
point. .

Mr. FasceLr. Mr. Michel. ) _

Mr. MiceeL. Mr. Chairman, there are two features of this section
which are departures from existing law which I would like to csl to
your attention. First of all, the United States has become a party to
two major international agreements on the subject of consular re-
lations and diplomatic relations since enactment of the 1946 acts.
These of course are the Vienna Diplomatic Convention and the Vienna
Consular Convention which are in force for most of the nations of
the world today. Those are sources of identification of consular and
diplomatic functions. That is a new feature. ) .

Mr. Fascerr. Excuse me. Would that not be covered by just saying
“international agreements” ¢ .

Mr. MicHEL. As a matter of emphasis and specificity—

Mr. FascerL. That is the reason you mentioned the two.

Mr. MicHEL. Yes.

Mr. FasceLr. What is the other one

Mr. MicHeL. That is to recognize the role of the Foreign Service in
providing guidance which is in paragraph 2 of section 104, appearing
on page 8 of the draft bill. This has been a traditional function of the
Foreign Service but it was not explicitly recognized as such in the
existing law

Mr. FasceLL. So you have given it a statutory base ¢

Mr. MicuerL. Yes, sir.

Mr. Fascerr. All right. Let’s go to the next section. Any substantive
change in section 201 ?

Mr. MicHEL. This is a consolidation of a couple of existing laws and
I don’t think makes any substantive change. It just pulls together the
role of the Secretary of State and puts it in one place.

Mr. FasceLL. Section 202.

Mr. MicuEL. Section 202(a) is also a consolidation. This bill, in
title I, repeals provisions that relate to the exercise of Foreign
Service personnel authorities by the Agency for International De-
velopment and by the International Communication Agency. It puts
those agencies directly into the Foreign Service Act. This somewhat
broadens the authority available to those agencies.

Mr. Fascerr. That is in subparagraph (a) ¢

Mr. MicueL. Well, yes. And (b) simply then is a technical amend-
ment to carry out subsection (a). Rather than refer to each of these

agencies throughout the bill where it says the Department or Secre-
tary of State, it simply says that the terms “Department” and “Secre-

tary” will be read as if they also referred to IDCA and USICA.I

would note that there is a cross-reference to chapter 12 of the bill
which emphasizes the goal of maximum compatability in the Foreign
Service personnel system.

tMr. FasceLr. Well, (c) is self-explanatory and (d) is self-explan-
atory.

sz about section 208 ¢

. Mr. MicnEL. Section 203 is taken directly from existing law, there
is no substantive change.
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Mr. FasceLL. Section 204.

Mr. MicHEL. Section 204 restores the Director General as a statutory
officer with a generally stated function. The Director General was pro-
vided for in the 1946 act. However, in 1949 legislation was enacted
which took the functions of the Director General in the law and trans-
ferred them to the Secretary, who then redelegated them. We provide
in this bill that the Director General will assist the Secretary of State.

The Office of Director General is also elevated to a Presidential ap-
poinment with the advice and consent of the Senate. The bill con-
templates that the Director General will be a principal assistant to
the Secretary in the management of the Foreign Service.

Mr. FasciLL. So you give them a statutory base ?

Mr. MicHEL. Yes.

Mr. FasceLL. You raise his level within the Department ?

Mr. MicHEL. Yes, sir.

Mr. FascerLL. And that is all that 204 does?

Mr. MicHEL. Yes, sir.

Mr. FasceLr. How about 205 ¢

Mr. MicHEL. Section 205 similarly establishes the Inspector General
as a Presidential appointee by and with the advice and consent of the
Senate. There is an anomaly in the 1946 act in that it provides for
Foreign Service inspectors but not a Foreign Service Inspector Gen-
eral to head this group of inspectors. The functions of the Inspector
{}eneral, which are spelled out in this section, are drawn from existing
aw.

Subsection (b) which speaks about the interagency role of the In-
spector General, generally reflects current practice and places an em-
phasis on the programs that are under the supervision of the chief of
mission in a foreign country. This subsection contemplates an inter-
agency review role for the Inspector General in order to assess the con-
sistency of the operations of our overseas missions with U.S. foreign
policy and with the responsibilities of the Secretary of State and the
chief of mission.

Mrs, ScaroEDER. Mr. Chairman, why does he report to the Secretary
of State? Why does he not have the independence to report to the
Congress? As I read this, he is not as independent as Inspectors
General in other agencies are.

Mr. MicueL. I am not sure I follow the question.

Mrs, ScaroEper. The Inspectors General in domestic agencies can
report directly to the Congress. As I read this, the IG of Foreign
Service is under the Secretary of State; is that correct?

Mr. MicueL. This is intended to provide an officer who, like the

¢ Director General, is an assistant to the Secretary of State in the man-
4 agement of the Foreign Service.

Mrs. ScuroepER. What if we would like for him to be more inde~
Pendent ? We would have to change the legislation ¢

Mr. MicaeL. You would have to change the legislation and then you
would have a question of the relationship between the Inspector Gen-
eral and the Secretary. A judgment would have to be made as to
whether the office was more or less effective as a result.

Mr. Fascerr. Who presently performs the duties of the Inspector
General who would be provided for in the act?
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Mr. MicrEL. There is an Inspector General; the office is created
administratively. The incumbent, I think, is always a senior career
officer.

Mr. Reap. Yes; Bob Brewster, the incumbent, is a career officer, as
were his predecessors, Ted Elliott and Bob Sayre. ) .

Mr.Fascerr. So you have Bob Brewster and that is an adminis-
trative appointment?

Mr. Micuer. He is appointed by the Secretary of State. _

Mr. Fascerr. This contemplates the same general relationship?

Mr. MicHEL. Yes, sir. . ) )

Mr. Fascerr. And you make him a Presidential appointee subject to
confirmation by the Senate ¢

Mr. MicHEL. Yes, sir. )

Mrs. ScHROEDER. But you are not going to go the way you did last
year, looking for waste and abuses and so forth ¢

Mr. MrcaeL. We think this is a different kind of a mission. He is
looking at the management of the Foreign Service in a policy sense as
well as in the traditional auditing kind of a sense and is a manage-
ment assistant to the Secretary of State.

Mr. Fascerr. Are there inspectors general now in ICA and AID?

Mr. MicHeL. There is an Auditor General of AID and there is an
ICA equivalent of the inspector general. I am not sure of the title,

Mr. Fascerr. The Auditor General in AID is statutorily based ?

Mr. MicHEL. Yes, sir.

Mr. FasceLL. How about the inspector general in USICA %

Mr. MicHeL. I am not sure of the status of that officer in ICA.

Mr. Fascerr. All right. Let somebody find out and let’s get that in
the record.

Mr. MicueL. This officer is not intended to duplicate or substitute
for those agency auditing officials.

Mr. FasceLr. Well, who performs internal auditing functions now
for State?

Mr. MicaeL. Within State there is an audit branch that is within
the office of the Inspector General, but that office does not inspect the
books of other agencies.

Mr. FascerL. What is the statutory relationship of this Inspector
General with the other agencies?

Mr. MrcueL. He or she, in cooperation with the other agencies, would
review the conduct of the programs of the overseas mission from the
standpoint of policy consistency and the relationship of the running
of those programs to the responsibilities of the chief of mission and
the Secretary of State. It is not the same as auditing and there is a co-
operative relationship that exists, and we hope will continue to exist,
Wllf‘;{}[l thﬁ other agﬁnciei

r. FascerL. But this statutory position for State would have no
authority over USICA or AID; 12 tI:)hat correct ?S ate would

Mr. MicueL. That is correct.

Mr. Fascere. OK. Let’s go to the next section. What does (c) mean!

Mr. MicHeL. That is drawn from the existing provisions of the
Foreign Service Act of 1946. There is no substantive change.

Mr. FascerLr. Section 206.

Mr. MicHEL. Section 206 reestablishes by statute a board of the ;

Foreign Service; a board with that designation was provided for in
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the 1946 act. Its functions were transferred to the President by reor-

ganization plan in 1965 and then redelegated back to the Secretary

of State by Executive order, The bill would provide that there would

be such a board established by the President. It blends the notions

of a legislative and a Presidential basis for the board and the legisla-

gion describes the role of the board as advisory to the Secretary of
tate.

Mr. FasceLL. Now I notice that this board is essentially the same as
provided in the 1946 act.

Mr. MicHEL. Yes, sir.

Mr. FascerL. This board is composed of members of other agencies
and yet it is advisory to the Secretary only. I don’t follow that.

Mr. MicaeL. Well, it is advisory to the Secretary of State, though
it has some across-the-board responsibilities which are discussed back
in chapter 12 of the bill and it facilitates the objective of maximum
compatability among the agencies that use the Foreign Service system.
We want to have one Foreign Service operated by several agencies
who have the need for these personnel authorities. We do not want
to have three or four Foreign Services. The board is a helpful tool in
being sure that we have one Foreign Service.

Mr. Fascerr. All right. By the way, I expect my colleagues to inter-
rupt at any point here.

Mr. PrrrcaaRD. Mr. Chairman.

Mr. FasceELL. Mr. Pritchard.

Mr. PrrrcaARD. Do you have anything comparable at this point?

Mr. Reap. Yes, it exists at the present time by Executive order,
Mr. Pritchard. :

Mr. PrrrcaARD. Is the makeup quite similar to this?

Mr. Reap. Yes.

Mr. Prircaarp. How often does it meet?

Mr. Reap. About every month, I would guess, on the average.

Mrs. ScHROEDER. Does it file cases?

Mr. Reap. Yes.

Mrs. ScuroEpER. Does it disclose the advice it is handing out? )

Mr. Reap. Is there a record of their deliberations on reaching posi-
tions of advice?

Mrs. ScHROEDER. Are they open?

Mr. Reap. Yes and no.

Mrs. Scaroeper. They are not? .

Mr. Reap. No, when the board is advising the Secretary in most
cases.

Mr. Prrrcaarp. I think that is very good. It depends on the thrust
of what they are doing. It is not a matter of deciding cases?

Mr. MicuEr. There is an adjudicatory role of the board in the labor
management area under the present Executive order which would not

be continued by this bill.

Mr. FasceLL. Because it is moved over into some other part?

Mr. MicuEeL. It is moved into the Foreign Service labor relations
board. That new body will conduct proceedings on the record, such as
adjudicatory boards do. )

Mr. Prrrcaarp. It is different from the role of this board as you
envision.

Mr. MicHEL. Yes.
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Mr. FasceLw. This board would be purely advisory ¢

Mr. MicHEL. Yes. )

Mr. Fascerr. And the adjudicatory function is removed ?

Mr. MicuEeL. Yes. Adjudications would be on the record. However;
just as when the members of the grievance board, having heard a case,
deliberate over the outcome, I don’t think they will do so in public.
This is like an appellate court, whose members would not sit around
in public and discuss the merits of a case before them.

Mr. FasceLL. But there is an appeals procedure ¢

Mr. MicuEL. Yes, sir.

Mr. Fascerr. All right. We will review that in more detail when we -

get to that part of the bill.

Let’s go to section 301.

Mr. MicueL. Section 301(a) restates the general rule that is now
set out in several places in the 1946 act. The 1946 act says Foreign
Service officers shall be citizens of the United States, Foreign Service
Reserve officers shall be citizens, and so forth. This generalizes the
citizenship requirement and simply notes that consular agents need
not be citizens of the United States and foreign national employees, by
definition, are not citizens of the United States.

Mr. Fascerr. How about (b) ¢

Mr. MicueL. Section 301(b) is also consolidation of provisions of
existing law. This is one of the places where merit principles are
specifically noted. “Merit principles” is a term of art in this bill. It is
defined by citation to the merit system principles in the Civil Service
Reform Act. Those principles are made explicitly applicable here as
they are in other places throughout the bill.

Mrs. ScuaroEpER. What kind of physical examinations does the
Secretary provide?

Mr. MicueL. I can’t speak to the details of the examinations that
are provided for entry into the Foreign Service. ,

Mr. FasceLr. Well, you are going to give us the specifics as requested
by Mr. Gray on both the oral and the written examinations so you
might as well submit to us a copy of the medical requirements, too.

Mrs. ScaroEDER. And other.

Mr. BucaaNAN. And other.

Mr. Fascerr. You might as well tell us what other is. Is that mental?

Mr. Reap. I am not sure.

, Mr. Micuer. I think that is taken from the existing provision of
aw.

Mr. Reap. We do have a program for the handicapped.

Mr. Fascerr. How about subparagraph (c) ¢

Mr. MicueL, That is drawn from a law enacted in 1970 which es-
tablished the Foreign Service Information Officer Corps and (d)—

Mr. PrircaARD. Mr. Chairman.

Isn’t that quite a bar to women ?

Mr. MicuEL. There are fewer women who are veterans. This is not
a specific provision that says you will give preference to someone who
is a veteran over a woman. -

Mr. Prrrcuarp. I didn’t say that. The end result is that this is one

of the reasons why it is more difficult for women and I would ask

the gentlelady from Colorado, though I am sure, isn’t this one of the j
major parts for women getting into the veterans preference? EN
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Mrs. ScHrOEDER. Many of us had hoped that they would give vet-
erans preference for those who fought the war on poverty. For awhile,
there was & 3-percent limitation on the number of women that could be
in the Service for a long period of time.

Mr. PrircuARD. A vast majority are men.

Mr. MicHEL. Foreign Service officers are not covered by the entire
veterans preference laws and this subsection says, nevertheless, that
service as a member of the Armed Forces will be taken into
consideration.

Mr. PrrrcHARD. It is so many points on a score or anything ?

Mr. MicueL. No.

Mr. PritcHARD. It is a subjective score. When you are all done you
are supposed to take it into consideration.

Mr. MicHEL. Yes.

Mrs. ScHRrOEDER. Is there any veterans retention preference or ap-
peal, anything like that ¢

Mr. MiceEL. A member of the Foreign Service who is a veteran
may have access to the Merit Systems Protection Board in some cir-
cumstances of dismissal. We have provided in the bill for an election of
remedies because of an overlap with the Grievance Board’s jurisdiction.
The individual will make an election of remedies and can go to the
Merit Systems Protection Board or to the Foreign Service Grievance
Board, but not both.

Mr. Fascerr. Other than the option provided on the election of
remedies which is someplace else 1n the bill, section (¢) simply re-
states present administrative practices?

Mr. MicHEL. Present law. Public Law 90494, section 14.

Mr. Fascerr. Mr. Buchanan.

Mr. Bucaanan. Mr. Chairman, you have on page 2, section 101 (a)
(3) that the Foreign Service should be representative of the Ameri-
can people, aware of the principles and history of the United States
and informed of current concerns and trends in American life, knowl-
edgeable of other nations’ affairs, cultures and languages, available
to serve in assignments throughout the world, and operated on the
basis of merit principles.

Mr. MicuEL. I certainly would hesitate to say there should be no
veterans language.

Mr. PrrrcHARD. It may be. I think you are handling it all right. I
have a very strong bias against specific points in a situation like this
at this point and I think that——

Mr. Bucaanan. The point may be but I want to reiterate this term
about affirmative action and making sure that the law itself is ade-
quately specific.

Mr. FasceLr. We can get into that later, if that is satisfactory.

All right. How about section 302 %

_ Mr. MicueL. Section 302(a) identifies those members of the Serv-
Ice who may be appointed only by the President by and with the ad-
vice and consent of the Senate. A difference from present law is that
the Ambassador at Large is identified separately. At present, the
Ambassador at Large is an appointment under the President’s con-
stitutional powers to appoint ambassadors and the salary is the salary

at Large serving through most of the recent past and this bill would
expressly acknowledge that there is such a category.
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Mr. Fascerr. In other words, that gives a statutory base to what

we have been doing ¢

Mr. MicHEL. Yes.

Mrs. ScERroEDER. Why not do away with a lot of paperwork?

Mr. MicaEL. We do. o ] )

The Foreign Service officer is initially appointed by the President

by and with the advice and consent of the Senate, given a commis-
sion as a Foreign Service officer, diplomatic officer and a consular of-
ficer. I think this is an important feature that singles out the Foreign
Service Officer Corps. ) . o

The promotions of the Foreign Service officers traditionally, and
under the legislation that has existed in the past, have been by appoint-
ment to a new class. Every promotion requires a new appointment.
Now the draft bill would allow the Secretary of State to implement
the selection board recommendations on promotion through the middle
and upper ranks of the Foreign Service salary schedule so that once
initially appointed an officer could then be promoted without having
to be reconfirmed, without all that paperwork and the delay that
attends that process.

Mrs. ScHROEDER. But you are still going to keep it there for the
initial appointment ?

Mr. MicHEL. Yes and also for the Senior Foreign Service.

Mrs. SoHROEDER. I have some questions about how realistic that is,
too.

Mr. MicueL. Well, it is a distinguishing feature of the Foreign
Service Officer Corps which I think 1s of considerable importance to a
lot of Foreign Service officers.

Mrs. ScHroEDER. It may be, but that may be what makes it more as a
fraterrity.

Mr. MicueL. It is something like the commissioned corps in the
military who attach importance to their Presidential appointments.

The other new reference in this subsection is to the career Senior
Foreign Service which is something that was not a single group under
prior law but rather we had senior members of the Foreign Service,
some of whom were officers and some of whom were reserve officers.
Now we propose a single Senior Foreign Service, all of whom would be
Presidential appointees if they are in career appointments.

Mr. FasceLL. So that clause in subparagraph (a) (1) is a substantive
change for a career member of the Foreign Service ¢

Mr. MicHEL. Yes.

I might skip here, if T may, to the Secretarial appointments. This
bill contemplates two appointing authorities, the President for those
mentioned 1n this subsection and all others would be appointed by the
Secretary of State, including any limited appointments in the Senior
ngreign Service and appointment of candidates to be Foreign Service
officers.

Mr. FascerL. What about subsection (b) ? That is new statutory
language to comply with the thrust of this bill, is it ?

Mr. MicHEL. ’I‘.he personal rank provisions in paragraph 2 are cur-
rent law. Subsection (b) of this section is taken from section 571 of the
Foreign Service Act of 1946. It is different only with respect to the
authority provided for a career member of the Senior Foreign Service
to retain salary and eligibility for performance pay even if appointed
to a Presidential office.
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Mr. FasceLL. In other words, that language starting on line 18 down
through line 25 is new language.

Mr. MicHeL. Yes. If appointed heretofore as an ambassador, he
would receive a statutory salary of an ambassador although he retains
his career status as a Foreign Service officer. We now say you retain
your career status and you may elect to retain your salary as a member
of the Senior Foreign Service and continue to compete for perform-
ance pay. This will avoid some of the most able officers risking a reduc-
tion in salary. It is parallel to the provision that applies to the Senior
Executive Service in the Civil Service Reform Act.

Mr. FasceLL. Section 303.

Mr. MicHEL. Section 303, as I mentioned earlier, simply says every-
one who is not appointed by the President is appointed by the
Secretary.

Mr. Fascerr. All right. Is that current law ?

Mr. MicHEL. Yes, it 1s a consolidation.

Mr. FasceLL. Section 311.

Mr. MicHEL. Section 311 is drawn entirely, I believe, from existing
law. I can give you the citations. The side-by-side——

Mr. FasceLr. The side-by-side will show the citations?

: Mr. MicHEL. Yes. This comes entirely from provisions of existing
aw.

Mr. FascerL. That whole section does, section 311 ¢

Mr. MicHEL. Yes, sir.

Mr. Fascerr. All right ; section 321.

Mr. MicHEL. Well, section 321 affirms with respect to the new cate-
gory of Senior Foreign Service that the members, like other members
of the Foreign Service, are assigned to a salary class, not to a position.
It is a rank-in-person service like the rest of the Foreign Service.

It also establishes a limitation intended to protect the career char-
acter of the Service, providing not more than 5 percent may be non-
career. This reflects the current composition of the senior ranks of the
Foreign Service and would preserve that predominantly career
character.

Mrs. ScaroEpER. Why don’t you have the 10-percent figure that we
have in the senior executive service ?

Mr. MicueL. Well, the 10-percent limit as we understand it was
arrived at on the basis of experience within the civil service. Experi-
ence within the Foreign Service indicates that a 5-percent limit reflects
the realities and that a 10-percent limit would be an invitation to alter
those realities.

Mrs. ScarOEDER. It would also be a limitation for affirmative action?

Mr. MicuEL. No; I don’t know that that is true.

Mrs. Scuroeper. It could. Noncareer slots could be used to hire
minorities and women.

. Mr. MicHEL. We are talking about the generals of the Foreign Serv-
1ce, if you will.

Mrs. ScaroEDER. And the civil service.

Mr. Micuer. And this, of course, does not include the noncareer
Ambassadors who can certainly be appointed by the President from
anywhere. ,

Mrs. Scaroeper. That is right; but these are still the managers,
really. These are your super executive management team. You know
we opted for a 10-percent figure which, I think, gives you a little more
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flexibility. That is certainly not political control by any means but I
think it allows for a little more flexibility and change sometime,

Mr. Reap. If I could just add a point. The 5 percent is defined in the
section-by-section analysis that we have submitted as not including
career Senior Foreign Service persons who may be needed abroad for
limited appointments.

Mrs. ScHroEDER. I don’t see it being anything——

Mr. FasceLL. Except for size, maybe.

Mr. MicHeL. We generally do not bring people in as generals and
expect them to operate in this milieu which is predominantly a career
service.

Mrs. SCHROEDER. As is civil service.

Mr. MicueL. The bill would provide for opportunities for entry
into the Service at any level; the statutory limitation is only on the
most senior levels. There is nothing that prevents somebody coming
in at midlevel and being promoted. ‘

Mr. FasceLL. I take issue with that but it is all right.

I think what we better do at this point is stop; since we are going
to have a vote here shortly on an important bill. I want to thank you
g}(:n%elrlnen for being with us today and carrying us this far along in
the bill.

This process is simply to get us better acquainted with the matter.
We are far from making any judgments on anything at this point
and we will just pick it up from here as fast and as soon as we can.

Mr. Reap. We will take no holidays and be at your disposal.

Mr. FasceLL. Thank you very much.

C};I‘l}-e subcommittees will stand adjourned subject to the call of the
air.

[Whereupon, at 12:53 p.m., the subcommittees adjourned. ]
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o THE FOREIGN SERVICE ACT

THURSDAY, JUNE 28, 1979

HovuseE oF REPRESENTATIVES,
CoMMITTEE 0X FOREIGN AFFAIRS,

i SUBCOMMITTEE ON INTERNATIONAL OPERATIONS,
I} ' ‘ AND
P CoMMITTEE ON PosT OFFICE aND CIVIL SERVICE,

SUuBCOMMITTEE ON CIVIL SERVICE,
Washington, D.C.
m _ The joint subcommittees met at 9:35 a.m. in room 2172, Rayburn
 House Office Building, Hon. Patricia Schroeder (chairwoman of the
i~ Subcommittee on Civi Service?Fpresiding.

"~ Mrs. ScHrOEDER. Chairman Fascell, committee members, witnesses,
g We welcome you all to the second day of numerous hearings on the
s Foreign Service Act of 1979.

Members of the committee will notice that the bill in their note-
books today varies somewhat from the bill which was before us last
week. Sadly, I must report that the gnomes at OMB have been busy
j¢ meking little changes. It is kind of like coming home to find there

~ have been mice in your cupboard. It takes weeks before you figure
| out all the boxes that they have gotten into. ‘

Today’s witnesses are John Reinhardt of the International Com-
munication Agency and Bob Nooter of the Agency for International
Development. The theme of today’s hearing might be called Conver-
sion.

My subcommittee had some dealings with ATD a few months ago
about the conversion of policy and program positions in Washing-
ton from civil service to Foreign Service. Today, ICA is telling
us about the problems of man(giory conversion of domestic-only
Foreign Service employees to Civil Service. It is beginning to sound
like a convention of missionaries trading stories about how and why
and whether people can and will be converted. But, with that, let us
begin. My cochair, Dante Fascell may have some comments.

Mr. Fascerr. No comments.

Mrs. Scaroeper. He has no comments, It is up to you, you are on.
Welcome.

= =

STATEMENT OF HON. JOHN E. REINHARDT, DIRECTOR, INTERNA-
TIONAL COMMUNICATION AGENCY

Mr. Rervmaror. Madam Chairperson, members of the subcom-
mittees, I am very pleased to appear before you today to discuss an is-
sue of great importance and interest to those of us in the Interna-
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tional Communication Agency, that is the proposed Foreign Service
Act of 1979. ,

While I have had the pleasure of meeting with the International
Operations Subcommittee on many previous occasions, I have not met
previously with the Civil Service Subcommittee. Therefore, with your
permission, before I begin my discussion of the Personnel Act itself,
I would like to take a few minutes to describe the International Com-
munication Agency.

Our mandate and objectives as an agency decidedly influenced our -

view of the personnel system. USICA came into being on April 1, 1978,

as a result of Reorganization Plan No. 2 of 1977. It is comprised of

the former U.S. Information Agency, and the former Bureau of
Educational and Cultural A ffairs of the Department of State.

We are an independent foreign affairs agency, charged by the Presi-
dent with: Encouraging the broadest possible exchange of people and
ideas between our country and other nations; increasing understand-
ing of our society and policies among other peoples; expanding the

knowledge of Americans about societies abroad; and advising our |

Government in the formulation of foreign policy.

Our budget for the current fiscal year is $418 million. Our staff
includes 8,300 employees, of which 4,022 are American personnel and
4,125 are non-Americans hired locally overseas. Qur American per-
sonnel include 1,570 GS and 155 GG employees; 870 Foreign Service

information officers: and 1,105 Foreign Service reserve officers, 900 of

whom are the so-called domestic specialists. We also have 230 wage
grade and 245 Foreign Service staff employees. By the end of 1979,
we will be operating 205 posts in 125 countries.

To fulfill our mission we: Facilitate the international exchange of

nearly 5,000 scholars and professionals every year; annually arrange
for approximately 400 visiting American experts to talk to foreign
audiences on topics of mutual concern ; broadcast 820 hours per week

in 38 languages on the Voice of America; maintain and support read-

ing rooms, libraries and centers in over 100 countries; produce or
acquire videotape programs and films for use in our posts overseas;
produce approximately 10 large exhibits and 75 small exhibits per
year; and through our offices overseas, maintain regular contact with
a broad segment of opinion leaders, including the media and the aca-
demic and cultural communities in each country.

The Agency has six Presidential appointees : the Director at Execu-

tive Level IT; the Deputy Director at Executive Level III, and four
Associate Directors at Executive Level IV, one each for educational
and cultural affairs, broadcasting, programs, and management. Our
five geographic area offices, usually headed by career Foreign Service

information officers, parallel the structure of the geographic bureaus

in the Department of State.

_With this general ba;ckgljound. Madam Chairperson, I would now

like to talk about the Foreign Service Act itself. and the particular

impact which it can have on the Agency and its employees.
Provosals for changing personnel nolicies deserve the closest scru-

tiny and the most careful consideration because th ]
heart of the morale. efficiency. and effecti 5 by #0 to the very

ice, and it has weighed on our minds at every step of our deliberations

: veness of any career service.
Exverience has made us fullv aware of this fact in the Foreign Serv-
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about the proposed bill. We have consulted with representatives of our
union, local 1812 of the American Federation of Government Em-
ployees, who have had considerable influence on the development of
the Agency’s position. We have consulted members of the Service, both
at home and abroad, who have studied the various proposals and have
shared their concerns.

We have worked closely with the Department of State in drafting
the proposed legislation and have been encouraged by the cooperation
we have received. We have met with Secretary Vance, Under Secre-
tary Read, Director General Barnes and other officials of the Depart-
ment. Our lawyers and personnel staffs have been in regular contact
git}flte:(}lleir counterparts at the Department of State as the bill was

rafted.

The proposed act reaffirms the need for a professional Foreign Serv-
ice with its own personnel system. Secretary Vance has already de-
seribed the purposes of the bill. I associate myself fully with those
purposes and urge the committee to report favorably on the bill as
rapidly as may be possible.

There are a few major provisions which I would like to address:

The bill creates a Senior Foreign Service comparable to the senior
executive service in the civil service. I support the proposed Senior
Foreign Service. I see it as a positive personnel management proposal,
well adapted to promote the gest onportunities and incentives for our
ablest senior officers. I believe the Senior Foreign Service system will
contribute to enhanced productivity in the public service. At the pres-
ent time Foreign Service officers do not enjoy many of the incentives
which will be available to their counterparts in the senior executive
service. The Senior Foreign Service proposal would put the two
career services on a par and make available to Senior Foreign Service
officers the incentives and rewards which are now available only to
senior civil service employees. In return, it is reasonable to set the
highest, most stringent standards of performance, as this bill does.

The bill provides a single Foreign Service salary schedule for Amer-
ican personnel. The new schedule will supersede the two overlapping
schedules that now exist for officers and staff employees. This will en-
able us to achieve the long sought objective of having a uniform pay
scale for all Foreign Service personnel, including Foreign Service in-
formation officers, Foreign Service staff employees, and Foreign Serv-
ice Reserve officers who are available for worldwide assignment.

The bill will provide a useful statutory basis for labor-management
relations, which has been lacking heretofore. ]

Consistent with Reorganization Plan No. 2 of 1977, which estab-
lished TTSICA. the bill provides the Director with all authority nec-
essary to manage USICA’s personnel systems. While seeking the max-
imum compatibility in personnel policies and practices among the for-
eign affairs agencies, it allows for differences necessary for the accom-
plishment of separate Agency missions. ) ) )

Finallv, under the proposed bill, the Foreign Service “domestic
specialist” personnel category is eliminated by the provision that all
such personnel shall be converted mandatorily to the civil service not
later than 3 years after the effective date of the act. )

We concur with the need to consolidate the personnel systems which
have evolved over the years, clearly sorting them out into two sys-
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tems—foreign and domestic. Only in that way will all employees know
clearly where they stand in terms of work requirements, pay scales,
and assignment obligations. . .

USICA has taken a number of steps toward this end in recent
vears. We have stopped the practice of appointing officers to positions
in USICA under any Foreign Service personnel system unless they
are available for assignment overseas. Further, we have implemented
a regulation which severely limits the length of domestic tours for our
Foreign Service information officers. )

Nevertheless, we have over 900 Agency employees classified as For-
eign Service “domestic specialists,” known as FAS employees. They
work as Voice of America technicians and broadcasters, magazine
editors, exhibit designers, and in many of the positions are essential to
the support of our missions overseas. Experience has shown that the
features of the civil service personnel system are more suitable for
this class of employees than are the procedures of the Foreign Service
system. For example, promotions for a domestic complement can be
made more equitably under the rank-in-job system than under the
rank-in-person system. For these reasons, we have moved in recent
years toward the use of civil service procedures for domestic personnel,
regardless of whether they are categorized as Foreign Service or civil
service.

In 1977 we entered into an agreement with Local 1812 of the Ameri-
can Federation of Government Employees, the exclusive bargaining
representative of our Foreign Service personnel. That agreement
provides that USICA’s Foreign Service “domestic specialists” would
not be subject to mandatory conversion to civil service, though they
have the option, through June 30, 1981, of converting voluntarily.
Under the agreement, those who do not exercise this option would re-
main in the Foreign Service. A corollary provision states that no new
domestic specialists would be brought into USICA’s Foreign Service.

The ultimate objective of a clear distinction between Foreign Serv-
ice and civil service within USICA would be achieved in time, through
attrition and the application of new hiring policies. However, while
the present arrangements go far toward meeting management needs
and safeguarding emplovee benefits, they fall short of the clear-cut
distinction between Foreion Service and civil service svstems that is
made in the proposed new Foreign Service Act of 1979. Under the pro-
posed act, domestic employees will be converted to the civil service so
that all operational features of that system can be employed in day-to-.
day management. This will facilitate the administration of domestic
personnel and will treat in the same fashion all employees who serve
orly in the United States.

At the same time we were and are convinced that emplovees who
were granted Foreign Service retirement benefits when they were ap-
pointed in the Foreign Service svstem should retain those benefits.
These benefits, which were conferred upon emplovees who earlier were

encouraged by management to join the Foreign Service, will be |

preserved.
Because of USICA’s agreement with AFGE, special provision is

made in the provosed act for the temporary exemption of USICA

“domestic specialist” emplovees from mandatory conversion until July
1, 1981, the period allowed for voluntary conversion under the con-




-~ - = . e

-

B o DR e s

i BT

61

tract. Thus, the proposed legislation endeavors to preserve the es-
sential thrust of the agreement with AFGE, while providing better
personnel management and following the policy and procedures pro-
posed for other foreign affairs agencies.

However, I must be candid in stating that in the discussions regard-
ing the II)repa.ration of this bill, and in view of the agreement with
AFGE, I have op%osed the application of this provision to our em-
ployees. Many of the affected employees have expressed strong objec-
tion to mandatory conversion. I am sure you will hear the testimony
of their representatives.

In summary, I reiterate our full support for a revised, updated, and
consolidated Foreign Service personnel system. The revised act can
serve to clarify many aspects of our present patchwork personnel sys-
tem, to correct the inequities which have evolved over the years; to
consolidate the many branches of the Foreign Service into a single
career service; to ogtain greater comparability of pay between the
Foreign Service and the civil service, and to convey to all members
of the Service our appreciation for the changing requirements and
challenges they face. '

Madam Chairperson, I am accompanied by several colleagues of
our staff of USICA who have worked diligently on this bill and we,
together, would be happy to try to answer your questions.

Mrs. ScHroEDER. Thank you very much, Mr. Reinhardt. We are
very pleased to have you again with us this morning.

Let me yield first to my colleagues for questions, and we will pro-
ceed on, then..Congressman Fascell, do you have any questions?

Mr. Fascern. Thank you very much, Madam Chairman.

I am just trying to catch up with a contract for which a special
exemption has been made in the proposal. Did I understand you
correctly ?

Mr. RemnaArDT. You did, sir.

Mr. FasceLL. And this contract runs out on July 1, 1981¢

Mr. RernaARDT. Only as it applies to the voluntary conversion por-
tions of the agreément. That is, the approximately 900 employees in
USICA have until June 30, 1981, to make a decison as to whether they
want to convert to the civil service or remain in the Foreign Service.

Mr. FasceLr. You mean that is in the contract ?

Mr. Reinmarpr. That is in our agreement with the union.

Mr. FasceLr. In other words, you are going to do that regardless
of the law?

Mr. RexNuarDT. Unless the law is changed. The agreement was made
under the law that prevailed at the time.

Mr. Fascerr. I am talking about this proposed law.

Mr. Rernuaror. That is correct.

Mr. Fascerr. In other words, that agreement really has nothing to
do with the proposed law.

Mr. Rernmaror. It does not, sir.

Mr. FasceLL. Go ahead.

_Mr. RernzarDT. The proposed law provides for mandatory conver-
sion after that date for our employees, and mandatory conversion
shortly after the passage of the act for other employees, that is, those
in the Department of State.
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Mr. Fascerr. So, they are going to have under the present con-
tract—I just want to see where the employees are coming from, I just
want to understand it. Of course, they are going to tell me when they
get here, so it will not make any difference; but I would like to know
anyway. ) . .

Under the contract that has been negotiated, which expires on
June 30, 1981, people will have a choice who are FAS—is that the
right designation ?

Mr. Rexnuaror. That is correct.

Mr. FasceLL. 900 of them, approximately ¢

Mr. Reinuaror. That is correct, sir.

Mr. Fascerr. Out of how many people ¢ )

Mr. Reinmaror. Out of approximately 4,000 American employees.

Mr. FascerL. So, they can make up their minds as to what is best
for them, under that contract.

Mr. Reinuaror. That is correct.

Mr. Fascern. And that choice is basically to do what, go to civil
service, or not ¢ Or go to civil service and get out?

Mr. ReinuarDT. Bear in mind, sir, that the so-called FAS category
was a kind of never-never land ; they were not in the Foreign Service
and they were not out of the Foreign Service.

Mr. FasceLL. It was a special designation.

Mr. RexnHARDT. It was a special designation for USICA and the
Department of State; it applied to both.

Mr. Fascerr. Now, what is their choice under that contract? You
say they have a voluntary choice. What is it ¢

Mr. Reinuarpr. The USICA officers, in accordance with our agree-
ment with AFGE, now have the choice voluntarily to remain in the
Foreign Service or to convert to the civil service, provided that they
do it no later than June 80, 1981. This agreement was made in 1977,
and it remains in effect as of now. The proposed legislation—

Mr. Fascern. Excuse me, I have to pursue that for just a minute,
if you do not mind.

Mr. REINHARDT. Sure. ‘

Mr. FasceLr. The deadline arrives and I am an employee, and I
have made no choice. Where am I ¢

Mr. Reinmarpr. If they have not made a choice to convert to the
civil service, they remain in the Foreign Service.

Mr. FasceLL. So, by not doing anything, I have made a choice.

Mr. Reinuaror, That is correct.

Mr. FasceLr. I do not really have to do anything, then.

Mr. ReivuArDT. Unless you want to go the civil service, you do not
have to do anything.

Mr. FasceLr. All right. Now, let us assume that nobody does any-
thing, all 900 convert, or stay where they are, or whatever it is. Then
the 1zohlll Eecomes effective. Are they in the Foreign Service, or where
are they?

Mr. ReinHARDT. They presumably would be in the Forei rvice.
They would have a hard cllaloice,. y oreign Se

Mr. FasceLL. Why ?

Mr. Rernuaror. They would have a hard choice if they were not

available for worldwide duty. Anyone who is in the Foreign Service

must be available for assignment worldwide.
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Mr. Fascerr. All right.

Mr. REINHARDT. There are people who do not wish to be available.

Mr. FasceLL. So, that would be an important factor in their volun-
tary choice prior to June 30 because the contract expires then. See,
I am looking to the next negotiation, and I want to know what is going
to be on the line if this bill becomes law on July 1. I am willing to be
perfectly reasonable, but I want to understand what we are playing
with in terms of decisions; you see ¢

Mr. ReiNgARDT. If this bill becomes law it provides that after
July 30, 1981, the mandatory feature will be in effect for all em-
plogees——USICA employees, AID employees, and the Department
of State.

Mr. FasceLL. So, there is nothing to negotiate about.

Mr. ReinHARDT. There would be nothing to negotiate at that point.

Mrs. ScHROEDER. Congressman Buchanan.

Mr. BucaaNan. Thank you.

Chapter 3, section 333 authorizes an employment of Foreign Service
spouses. Does your Agency now, or are you contemplating functional
training for spouses in preparation for jobs overseas?

Mr. ReiNHARDT. Yes; we have entered into an agreement with what
is called the Family Liaison Office of the Department of State to
provide the maximum training that we can for accompanying spouses,
and to make good-faith efforts to secure positions for accompanying
spouses.

It is now in effect. We have been able to secure some positions. We
have not been able to solve this problem completely.

Mr. Bucaanan. Well, I must compliment you, you are ahead of the
State Department. We might put you in charge of the Department of
State so we get a little more action. -

Mr. ReinmaroT. Thank you for your compliment, Mr. Buchanan.
I am not sure we are ahead of the State Department, we are working
closely with them on this.

Mr. Bucaanan. Your modesty and your diplomacy are also ad-
mirable, I must say, Mr. Ambassador.

Let me ask you if there are any concerns which you expressed to
either the Department of State or OMB which are not addressed.

Mr. Reinmaror. No major concerns whatsoever, sir. The Depart-
ment of State, the Secretary of State himself, knows our position on
mandatory conversion, respects our position, and at the same time
thought that he must support the legislation as presented to you.

Mr. Bucaanan. The bill as written reflects the intention to provide
for a unified system for all foreign affairs agencies, but the promul-
gation of regulations would appear to pave the way for some major
differences. For example, it would appear that State could establish
the 5-year time-in-class limit on an FSO-3, for example, while ICA
could establish a 3-year limit and ATD might establish an 8-year limit.
I wonder if that prospect, which I believe could happen under the
terms of the legislation, would not make possible a sort of bidding-up
process between the various agencies involved, State, ATD, TCA. You
want to comment on that ?

Mr. Reingarpt. I think only minimally, sir. Each of the agencies
affected by the proposed legislation would have to subscribe to the
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principles of the Senior Foreign Service, and we would. Each of the
agencies, on the other hand, would operate its own separate personnel
system in accordance with those ﬁnnclples. Thus, whether the State
Department had a 5-year and we had a 3-year, and AID had a 4-year
limit in effect for time in class, it seems to me would not make a great
deal of difference. These limitations would be made in light of the
needs of the three particular services. Each would be bound by the
principle, however ; neither would be permitted to abrogate the Senior
Foreign Service, each would have to have one. ]

Mr. Bucuanan. Thank you. Thank you, Madam Chairman.

Mrs. Scuroeper. Congressman Ireland.

Mr. Ireranp. Thank you, Madam Chairman. .

If you could enlighten me on one subject about the length of service
in the United States at the present time, the tour, and whether this
would be changed in this legislation, in your opinion.

Mr. Reinuarpr. We do it by regulation, and so does the Depart-
ment of State. The law provides that a Foreign Service officer who
has served 8 years in the Department in a domestic assignment must
accept an overseas assignment unless he secures the written permission
of the Secretary of State to serve a ninth year. Within that law we in
USICA have also formed a regulation that the length of the domestic
assignment is 4 years. The officer who has served domestically for 3
years is promptly notified at the end of the 3 years that he should
look forward to a foreign assignment no later than the end of the
fourth year. A few exceptions are made to this regulation for what
we think are good reasons, but that is the regulation. During the last
2 years we have successfully implemented it.

Mr. Irevanp. If a great number of these employees remained in
the Foreign Service instead of optin% out in a sense, would you antie-
ipate any change in that regulation?

Mr. ReiNmarpT. 1 assume that you are referring to the so-called
FAS employees.

Mr. Ireranp. Right. ,

Mr. Reinuaror. You have to bear in mind that the FAS employees
are domestic specialists. Despite the name these are people who serve
in Washington. Now, a few of them have served a temporary tour of
duty overseas, but by and large these are the people who are working
in the Voice of America; or these are the people who are working
to prepare magazines or exhibits in the United States.

For reasons that I never clearly understood, they were put into this
category called FAS. It was a good-faith effort on the part of man-
agement and the employees. They had certain benefits from going into
this category, the principal one being, in my judgment, the applica-
bility of Foreign Service retirement to these employees. So, they went
in for whatever reasons. This bill will not necessarily swell the Foreign
Service rolls because many of these people may convert to the civil
service. They could retain their Foreign Service annuity if they
convert to the civil service. .

So, if T understand your question correctly, there will not neces-
sarily be 900 people going into the Foreign Service.

Mr. Ireranp. But let us take the ones that do convert, they would
be subject to the regulation you described.
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Mr. ReiNuARDT. No question.

Mr. IreLanD. Now, if a sizable number of those converted and sud-
denly you are faced with the regulation of putting them overseas,
do you anticipate any attempt to change that regulation ?

Mr. ReinmarpT. I would not, sir. I think that we would adjust by
recruitment; we would adjust by attrition; we would adjust by the
promotion system.

Mr. Ireranp. In theory, perhaps they got the best of both worlds.
They have the better retirement, for instance, that you just men-
tioned, but they do not have either the hazard or the inconvenience
of traveling overseas; and if they stay in, in theory they give up the
hazard or inconvenience of traveling overseas unless the regulations
change or they are exempted in some fashion. So, all of a sudden
they would have to go overseas.

i Mr6 ReinmarpT. You mean our regulation governing the tour of
uty?

Mr. Irenanp. Right.

Mr. RexnmARDT. If they opt for the Foreign Service, that regulation
would apply to them; but they would know this to begin with.

Mr. Irenanp. I understand.

Mr. Reinaaror. They would have to make themselves available
for worldwide assignment.

Mr. IreLanp. Right.

Mr. Rerwmarpr: If they did not opt for that, they would simply
be in the civil service. They would have the benefit of the Foreign
Service annuity system, that is correct ; but we think that is only fair
in light of the manner in which the FAS system was established.

Mr. IreLanp. I understand. Thank you.

Thank you, Madam Chairman.

Mr. FasceLr. Could I pursue this for just a minute? The thought
occurs to me, you see, that we would not want to be faced with a
negotiation after mandatory conversion that provides an exemption
in the contract, exemption of the tour of duty requirement, for those
¥eople for their lifetime' in the service, or for 5 years, or for the

ength of the contract. Do you follow me?

Mr. Rerymaror. I follow you.

Mt. FascerL. We do not think that would be fair.

Mr. Rernmaror. That is correct, neither do I.

Mr. FascerL. Now, frankly, T do not understand—1I will a little later,
I am still struggling with this and of course it is difficult because the
individuals are not here and we have not heard from them yet, but they
will be able to speak for themselves. But with voluntary time to convert
until June 30, at which point it becomes mandatory, and considering
that employees have 2 or 3 years to make a decision to convert to the
Foreign Service or the civil service, and they have the ability to take
the best of the retirement systems. I cannot understand what the
hangup is. Could you enlighten me just a little bit so I will be ready
when they testify ?

Mr. RernmARDT. T am not sure T want to represent the nnion’s views.

Mr. Fascerr. I am sure von understand what it is, and I do not know,
franklv, just exactlv what it is.

Mr. Rernmarpr. Well, let me try again, sir.
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Mr. FasceLL. All right.

Mr. RerNHARDT. At the present time these so-called FAS employees, .
Foreign Service “domestic specialists” enjoy the following rights in

common to all Foreign Service officers : They have rank-in-person they
participate in the Foreign Service retirement system; they hav‘e access
to the Foreign Service grievance system, and on a kind of “grand.
fathered” basis all officers who were in the Foreign Service on Septem-

ber 24, 1975, have tax-free annuities if retired for medically determined

inability to perform their official duties.

Mr. FasceLL. Now, what you are telling me now is, they want all of

the Foreign Service benefits without having to serve overseas.
Mr. Rernuaror. Well, the fact is, sir, they have them. )
Mr. Fascerr. I understand that, and they do not want to give them

up. The election on conversion is retirement, is that correct? And then B

also the rank-in-person as against the rank-in-job. )

Mr. Rernuarpr. What they would lose would be the rank-in-person.
They would lose access to the grievance system, and they would lose the
tax-free annuity that they now have. )

Mr. FascerL. Yes; that is substantial. Now, that makes a little more
sense. Let us examine this because unless there is some other way out—
and I do not know right off the top of my head what that is—you are

talking about 900 people at the rate of attrition, then, as I see 1t. How ]

long a period are we talking about ¢

Mr. Reinuaror. We differ on this.

Mr. FasceLr. Who is “we” ¢

Mr. ReinuarDT. Those of us sitting at this table.

Mr. FasceLr. OK. [Laughter.]

Mr. ReinHARDT. Ms. Garcia thinks that this could last as long as
25 years. I think that she stretched it a little bit, but it would be a
considerable period, 15, 20, 25 years. It would depend on the ages
of the people.

Mr. FascerL. Yes.

Mr. ReinaARDT. Whether they retired, quit, what happened to them.
But it would be a considerable period of time. In fairness to my
State Department colleagues, this is what they do not like about the
provision, and I can understand their position. Nevertheless, we have
a binding agreement with the union and that makes it difficult.

Mr. FasceLL. Right, I understand that. Thank you very much.

Mrs. ScHroEDER. Congressman Leach.

Mr. Leach. Sir, have you reviewed the results of the Hay Asso-

ciates study and if so, do you have any opinion of it ?
_ Mr. Reivmarpr. I have not read the study. I know in general what
it provides. I certainly do not have an opinion now. We favor the
performance of the study. We do not know exactly how its provisions
would apply to our agency, therefore I would like to submit an
opinion later.

Mr. Leacn. 1 would appreciate that very much because that will
be important. In light of a statement the President made recently,
would you hazard an opinion on whether you have too many or too
few employees overseas?

Mr. Reivuaror. We think it is about right, give or take a few.
We have looked at this question very, very carefully on our own
before the President made his recent statement and with minor excep-
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tions we do not think that we are an “offending” agency in this
respect.

I\%r. LeacH. Thank you. I would like to share that opinion. I have
certain biases about overseas posts, and one of those biases is that
the Foreign Service information officers and your people have two
things in common with the Foreign Service; one is that, in general,
they get much more deeply into foreign cultures than Foreign Serv-
ice officers do; second, they are a bit more of a creative mold, and
maybe third, it always struck me that the power and strength of the
United States today is very much in the cultural arena, and of all
the things that we as Americans have to sell positively it is your job
to do.

I would hope that you would be able to sustain any attempt to cut
back on your overseas assignments.

Mr. REINHARDT. You are obviously a very keen observer.

Mr. LeacH. Let me ask you, do you feel there is any unique problem
in your a.gency that is not addressed in this legislation that perhaps
should be #

Mr. RernaarpT. Well, I think there are some problems in the For-
eign Service—we mentioned a couple of them—affecting our agency
and all other Foreign Service agencies, that legislation can address.
The spouse problem that we have discussed, for example, is quite a
problem and it has grown in the last 10 years.

The Foreign Service is no longer as attractive as it was—the fall
of the dollar, for example; the unavailability of many of the ameni-
ties that were available over the last 20 or 25 years ago, that simply
are not there any longer. You cannot address this by legislation.

It is obviously a more hazardous career than it was 20 or 25 years
ago, terrorism and all the rest. And then, the general attractiveness
of our own society has done something to the Foreign Service men-
tality. When I first came into the Foreign Service, the last thing that
we generally wanted was for the personnel system to assign us to a
Washington job; we wanted to stay overseas. In my own case, I was
overseas about 11. years, I avoided a Washington assignment for 11
years. Some of my colleagues were even more successful.

This has changed. An officer and his family is now assigned to
Washington and for some reason—many reasons, no doubt—they are
not beating on the door of the personnel office seeking a foreign as-
signment. I submit there is not much you can do from your position
about these and related problems. We are aware of them, and we work
with diligence trying to overcome them. We are not always success-
ful. But, legislation is not the answer.

Mr. Leach. Thank you, that is a very, very powerful assessment of
trends. Let me ask you on a slightly different subject. Do you support
mandatory retirement at 60 and, if so, why?

Mr. Reinmaror. I do, sir, The Foreign Service is different, there is
no question about it. That is the reason we have the Rogers Act of
1946 to begin with : he had recognized the difference between Foreign
Service employment and Civil Service employment.

It provides for rank-in-person. That is a major feature of it, and
I do not think that any time in the foreseeable future would we want
to eliminate that. Once that provision is legislated as it is now, and
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as it is proposed under this legislation, we have tremendous problems EM

at the top, with the people who finally rise to the top. In our own
agency, for example, in the last 2 years we have promoted no more
than half a dozen people to grade 1. This is very tough on the officers
who are at grade 4, and 3, and 2—they do not rise. Thus, the retire-
ment provision enables them to rise more rapidly. o

More importantly, it seems to me, one cannot demonstrate this with
any mathematical certainty, but the older we get in the Foreign Serv-
ice, the more we like to stay in Washington. Frankly, we have diffi-
culty in assigning the 61-, 62-year-old officer to an overseas post. It is
understandable from a human and personal point of view—he has a
house; he has children that just finished college ; he has grandchildren,
and he is not eager to go 6,000 miles away and leave them. This is a
demonstrable factor in the assignment process today.

Thus, I think if we did not have this provision in the law, we would
have great difficulty administering the Foreign Service personnel
system.

Mr. LeacH. Thank you, sir.

Mrs. Scuroeper. Congressman Pritchard.

Mr. PrrrcHAr. I have no questions.

Mrs. ScuroEDER. I have some questions, too; I will submit most of
them for the record because you have been very patient, have been
sitting here for quite some time.!

I basically just wanted to get one thing clear for the record, there
was a March 26 letter that you wrote to Mr. Read in which you said,
“In short, I will not support any legislation which has a mandatory
conversion feature in it.” This morning you are now saying that you do
support this legislation.

I am wondering what happened between March 26 and today. Was
it the Office of Management and Budget? Was it other features of
the bill that you did not look at, at the time. Why the change from
the news letter that came out to this ? '

Mr. ReiNnuARDT. There is not as much inconsistency there, Madam
Chairperson, as you may think. This proposed legislation has evolved
from about the 1st of J. anuary-untiﬂhe present time, and the pro-
posed legislation that we saw in early January, as I recall, is entirely
different from what is now before this House.

We modestly say that we were responsible for many of the
changes. We had hours of discussions and negotiations wth our
colleagues in the Department of State. Thus, in very.good faith we
are able to support this bill, with the one exception that I have tried
to explain. It is still in there, and indeed, our colleagues in the De-
partment of State have made a special provision for our 900 em-

ployees. We do not think it goes quite far enough, as I have explained, -

but there has been no pressure from OMB ; there has been no pressure
from Secretary Vance; he knows that I am testifying as I am now,
and he knows the great difficulty that we have with this conversion
feature, for reasons that I have explained.

But you should look, I submit, at the proposal in January and
compare it, or really contrast it with the proposal now before you—
it is a different bill.

1 The questions referred to appear in appendix 1.
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Mrs. ScHRrOEDER. Do I also understand that you do not worry about
the fact that in this bill it appears that the independence of ICA is
going to be diminished? It appears that the Secretary of State will
have a much greater——

Mr. ReinuarpT. I am not sure how you are using the word “ap-
pear.” There is a specific provision—if my colleagues can find it—
early in the bill, that does not diminish the independence of the Agen-
cy. My colleagues tell me that it is section 202(d). “Nothing in this
act”—the proposal says—“shall be. construed as diminishing the au-
thority of the Director of the International Communication Agency
or the Director of the International Development Cooperation

Agency.”

%}rs. ScuroEDER. Then you interpret this as not strengthening the
Secretary of State in relation to your agency.

Mr. RErNHAarDT. I think that it strengthens the hands of the heads of
all agencies,.including the Secretary of State.

Mrs. ScHroEDER. But you do not feel that it diminishes the independ-
ence of your agency at allin relation to the Secretary of State.

Mr. RernHARDT. As we read the bill, it does not. We would not favor
the bill if it did.

Mrs. SGHROEDER. In your March 26 letter to Under Secretary Read
again you said that, ¢ I}l'e window for entry into Senior Foreign Service
is unnecessary,” and today you endorsed the bill’s proposed Senior
Fgrc&ig;n- Service which has such a window. Have you changed your
mind ¢

Mr. RexNnmARDT. Noj the debate with our colleagues, with Mr. Read
and others, was over whether there should be a narrow or wide window.
We recognized that there should be a window. We argued that as it was
first conceived—3 years, I believe—that was entirely too narrow. So,
we recognize there certainly has to be some kind of window.

. Mrs. ScHROEDER. Yes; and it is just how wide it was. Do you think it
isnow wide enough ?

Mr. RexnHARDT. Yes; it is wide enough for us to support it, I think.

Mrs. ScHROEDER. And again, you think there was a basic change from
the bill that came out in January ?

Mr. Rervmaror. Certainly from the basie bill that came out in Janu-
ary. That had it awfully narrow and gave the agencies little or no
discretion in widening it.

Icll{ras. SceroEpER. Do you have “whistle-blowing” provisions in the

Mr. ReiNuARDT. Yes, we do.

Mrs. ScaroEDER. I heard you mention something about spouses. Do
you have a policy, also, of hiring spouses abroad ? ‘

Mr. Remnmaror. To the maximum extent possible. The maximum
extent possible to date, I must confess, is not enough. We have a Iimited
number of positions overseas—maybe Miss Garcia has the figure—we
hired a certain number. That window is too narrow. '

Mrs. ScaroepER. Do you use your own foreign national slots, or are
you allowed to ask the State Department for foreign national slots for
spouses, and what pay scales do you use, do you use the foreign national
pay scales, or do you use the U.S. pay scale? S

r. Rernmaror. We use certain fz)reign national slots, and it is the
foreign national pay scale that is used.
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Mrs. ScuroEDER. But you only use your own foreign national slots;

is that correct ?

Mr. Remnuarpr. That is correct. )

Mrs. ScarorpEr. Have you thought of asking the State Department
for some of theirs for this problem ? ) .

Mr. RernEARDT. It is not the number of slots that is the problem, it is
the types of jobs that these jobs cover. These jobs go from chauffeur,
typist-type work to senior foreign national advisers, and there are
roughly 4,000 of them. So, it is not so much the number that bothers
us as the type of employment that we must have. A spouse may not
serve very well as a senior adviser to our staff, we obviously need a local
person to do that, someone who knows the environment in which we
work.

On the other hand, a spouse may or may not want a typing job, or
any of the ones in between that we have to offer. So, the limitation is
not the number but the type of work.

Mrs. ScaroEDER. Well, since it is also limited by the type of work,
have you also looked to the State Department to find out if they have
more of the kind and quality of job that you need.

Mr. ReinaarpT. The State Department foreign national slots may
very well provide some jobs of interest to our spouses—and vice versa.
Our posts in embassies around the world are perfectly free to engage
in this kind of interchange.

Mrs. ScaroEDER. What is ICA’s record in hiring and promoting
blacks, Hispanics, women, and other minorities ? .

Mr. RErNHARDT. Progressive and encouraging as compared with 10
to 15, to 20 years ago. Approximately 11 percent of our officer corps
is minorities ; these positions are held by minorities.

Mrs. ScuroEDER, And by “minorities,” you define that as Hispanics
and blacks, or do you include women in there, too?

Mr. ReinuARDT. I do not, mainly blacks and Hispanics, Asians, na-
tive Americans, the usual definition of “minority”—but mainly blacks
and Hispanics.

Aﬁproximately 15 percent of our officer corps is composed of women.
At the entering level, approximately 19 percent of the officers now en-
tering the Agency are minorities, approximately 38 percent are women.
We have made some progress. We certainly do not think that the “mil-
lenium” has arrived, 11 percent is a trifle short, we think. We shall
continue.

Mrs. SCHROEDER. Again., I thank you very much for appearing, and I
do have some more questions but I think I will submit them for the
record in the interest of time. Does anyone else have anything he would
like to add or subtract ?

Thank you very, very much for appearing this morning.

Mr.tFAsg% ?ﬁfore yoti lti,ave, Mr. Ambassador, could I ask you
a question ? What hannens to lawyers, how ma;
and what happens to them ¢ YT ny lawyers do you have

Mr. Rernuaror. Here is one of them. How many lawyers do we
have?

Mr. Fascerr. One?

Mr. ReinaarpT. We have nine lawyers, sir.

Mr. FasceLL. Where are they in this new setup ?
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Mr. Remnmaror. They are domestic employees, civil service
employees.

Mr. FasceLr. Under the bill ¢

Mr. Reinuaror. Maybe I had better let a lawyer answer your
question.

STATEMENT OF C. NORMAND POIRIER, DEPUTY GENERAL
COUNSEL, INTERNATIONAL COMMUNICATION AGENCY

Mr. Pomier. There are five in the Foreign Service as “domestic
specialists.”

Mr. Fascerr. You mean right now ¢

Mr. PoIRIER. Yes, sir.

Mr. Fascerr. What happens to them in this proposed legislation ¢

Mr. Porrier. They would be mandatorily converted under the pro-
posed legislation.

Mr. FasceLL. “They,” which ones ¢

Mr. Porrier. The five who are in the Foreign Service would be man-
datorily converted under the proposed legislation.

Mr. FasceLL. I see. Is this a special provision or general provision
in this bill ¢ I just have not caught up with it yet.

Mr. Pomrier. Well, those who are in the Foreign Service are there
as “domestic specialists.”

Mr. FasceLr. I see; so they would mandatorily be converted. Now,
are you concerned about the quality of the lawyer who is either Civil
Service or Foreign Service? I cannot tell the difference, myself.

Mr. Porrier. No, I do not think that the system itself alters the
quality of lawyer that we have.

Mr. FasceLr. And do you think that if they mandatorily all become
Civil Service, that in some way is going to lower the quality, or the
attractiveness of the job for lawyers?

Mr. Porrier. No.

Mr. FasceLL. My experience in Washington is, you have to beat them
off with a stick. [Laughter.]

Mr. Porrier. At the present time the market for lawyers in Washing-
ton, as elsewhere, is very competitive. [Laughter.]

For those looking for jobs. [ Laughter.]

Mr. FasceLL. You mean there are more lawyers than slots ?

Mr. Porrier. That is right.

Mr. Fascerr. Thank you.

Mrs. ScHROEDER. Again, thank you very much.

The next witness we have this morning is Robert H. Nooter who is
the Acting Administrator for the Agency for International
Development.

We welcome you, Mr. Nooter.

STATEMENT OF ROBERT H. NOOTER, ACTING ADMINISTRATOR,
AGENCY FOR INTERNATIONAL DEVELOPMENT

Mr. Noorer. Thank you, Mrs. Schroeder.
With your permission and in the interest of time, I have a prepared
statement which I suggest be submitted in full for the record. I will
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only summarize some of the highlights and read a short portion at the

end.

Mrs. Scuroeper. That will be fine.

Mr. Nooter. A lot of this material, of course, you have already been
through. From the viewpoint of AID, the portions of the proposed
legislation that are of special interest are these : First, the creation of a
Senior Foreign Service to create a system comparable to the senior civil
service; second the elimination of the Foreign Service staff category
personnel and its separate pay scale, which creates an artificial dis-
tinction between that category of personnel and our other Foreign
Service people; and third, revision of the Foreign Service pay scale
to make it more compatible with the civil service scale and then permit
convertibility between the civil service and the Foreign Service.

We do not have the problem which ICA has on the 900 FAS-type
personnel nor that which State has with its FSRU and other special
categories of people. We have not used those special categories in the
past, and therefore those changes will not impact on our system.

I would now like to read the portion of my statement that has to do
with the Obey amendment, about which we testified before you earlier
this year. “The proposed new Foreign Service Act would not conflict
with the Obey amendment or the regulations that AID submitted to
the Congress on May 1 of this year in response to section 401.”

This was the Obey provision. “Nor does this bill alter AID’s com-
mitment to the policy underlying section 401. Accordingly, AID, in
filling Foreign Service-designated positions, will follow the regula-
tions promulgated under that section 401. This means we will move to-
ward a larger portion of our people in Washington being Foreign
Service-related.

In conclusion, AID supports the bill and believes it to be an excel-
lent set of authorities to enable us to employ our Foreign Service per-
sonnel in.ways which can best achieve the objectives of our administra-
tion of the Foreign Assistance Act.

With that, I will be glad to answer any questions.

[Mr. Nooter’s prepared statement follows?]

PREPARED STATEMENT OF ROBERT H. NOOTER, ACTING ADMINISTRATOR, AGENCY FOR
INTERNATIONAL DEVELOPMENT

Madam Chairwoman, Mr. Chairman, and Members of the Committees: 1 am
pleased to appear before these two subcommittees to testify in favor of the leg-
islation proposed by the President, the Foreign Service Act of 1979.

We at AID regard this proposed bill as a long overdue effort to update the
Foreign Service Act of 1946. The Secretary of State is to be commended for his
leadership in guiding this bill, in all its complexities, through the Executive
Branch and to the Congress for your consideration because it is a well-written,
well-orgaqized document that updates and revises the old law, and adds several
new provisions that are consistent with the Administration’s reform of the
personnel laws governing domestic U.S. Government employees.

The proposqd new Foreign Service Act is designed to provide the basic per-
sonnel authority for the employees who serve abroad for each of the foreign
affairs agencies These agencies include the Department of State, the United
States International Communication Agency ( USICA), the proposed new In-
ternational Develonment Cooperation Agency (IDCA), and, to a more limited
extent, the Peace Corps and the Arms Control and Disarmament Agency.

We support the concept of a single, comprehensive statute as the basic set of

iy
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authorities for the personnel systems of all foreign affairs agencies. At present, 0

AID utilizes the Foreign Service Act as the basic legislation go ing its For-
eign Service personnel. As one of the component agfl:cies of I‘(;'D‘(,’?XI,1 lzgl;wwould ‘

be included within the coverage of the new law.
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We believe that the basic concepts of the Foreign Service as enunciated in tl}e
proposed new statute are entirely appropriate for AID. These include the basic
rank-in-person concept that is essential to a mobile Foreign Service; the commit-
ment of Foreign Service employees to worldwide availability ; the use of panels
and boards for selection, evaluation, and assignment and the strongly held prin-
ciple that merit and performance, fairly evaluated, are the basis for selection,
advancement and tenure in the Service.

A shared set of legal authorities will help AID, the State Department, and ICA
to collaborate—and to achieve the efficiencies that result from uniformity—in a
number of areas in which, despite the diversity in the work of our several agen-
cies, our needs and interests are similar. We now have joint regulations in a
number of areas. We would expect that, operating under a new umbrella statute,
this collaboration will continue.

We would expect, for example, to continue to have joint regulations covering
travel, overseas allowances and benefits, and the transportation of people and
their effects to posts abroad. We expect that language training and area specialty
training will continue to be offered by the Foreign Service Institute for per-
sonnel of all foreign affairs agencies, and that State will continue to manage
the Foreign Service retirement system for participants from all foreign agencies.
There will continue to be a single Foreign Service Grievance Board to act on
the grievances from employees of all foreign service agencies.

We are also pleased with the provisions in the bill for a single, simplified pay
schedule for all Foreign Service personnel. This change will, in the first place,
simplify and rationalize the pay system by bringing Foreign Service staff em-
ployees within the same pay schedule as other Foreign Service employees and
eliminating the artificial distinction that now exists between Foreign Service

staff employees and other Foreign Service employees.

It is particularly important for AID that there be maximum compatibility in
the rules governing its Foreign Service and Civil Service employees. In testi-
mony presented to the Civil Service Subcommittee on May 2, 1979, when I testi-
fied on this Agency’s regulations implementing the “Obey Amendment” (Section
401 of last year’s AID authorization act), I said that these two groups of em-
ployees are, in fact, interrelated and function—or should function—as a single
unit. It was and is the Agency’s intention, I testified, to encourage unified man-
agement of the Agency’s personnel and to facilitate the conversion of employees
from the Civil Service to the Foreign Service.

The proposed new Foreign Service Act would not conflict with the “Obey
Amendment” or the regulations that AID submitted to the Congress on May 1
of this year in response to Section 401. Nor does this bill alter AID’s commit-
ment to the policy underlying Section 401. Accordingly, AID, in filling Foreign
tS.ervzlcéaidesignated positions, will follow the regulations promulgated under Seec-
ion .

In conclusion, AID supports the bill and believes it to be an excellent set of
authorities to enable us to employ our Foreign Service personnel in ways which
cAal; best achieve the objectives of our administration of the Foreign Assistance

ct.

I will be happy to answer any questions you may have.

Mrs. Scuroeper. Thank you very much, Mr. Nooter, we welcome
you, and let me again refer to my distinguished colleagues, who were
here first, for questions. Congressman Fascell ?

Mr. Fascerr. T will pass right now.

Mrs. Scaroeper. Congressman Buchanan.

Mr. BucaaNAN. Thank you, Madam Chairman.

I believe you heard a few moments ago my question to Ambassador
Reinhardt pertaining to the time-in-class variations that could occur
under this legislation, applying different regulations to the different
agencies. I wonder if you would comment on that. Do you foresee a
possibility for a bidding-up process?

Mr. Nooter. We endorse the principal of a uniform statute covering
the Foreign Service, but we think it is very important that there be
the latitude for differences in time-in-class among agencies, just as
within our own organization there would be different time-in-class



74

rules for different categories of people. We think there are variations
in what is desirable in terms of the objectives of the different agencies
because we ss different professional requirements, and hence, dif- ¥
ferent employment categories. We have not tried to define in detail
what those links would be, but we do very much endorse the idea that
there should be separate agency leeway in terms of making these
determinations. i
Mr. BucHaNAN. Second, what have you done lately for spouses? 8
Mr. Noorer. We have done some things, but this is a relatively new
problem and we do not have all the answers on it. First, we have tried
to be extremely liberal in adjusting our normal rules about employer-
employee, or supervisory, relationships between employees and wives
who may be working in the same organization. OQur General Counsel’s Il
office has been very good in trying to devise ways in which personnel
evaluation reports can be made, for example, without conflict of
interest. il
Second, we have encouraged our missions abroad to use whatever
authorities they have, such as the personal services contracts, or per- il
sonnel slots that might otherwise be filled by assignment action from i
Washington, to be filled by spouses at post. We have worked with the L
other agencies, State and ICA, in trying to work out arrangements :i
with them. Just the other day we agreed to provide our missions addi- il
tional leeway on the use of part-time slots so that these can be shifted il
between the foreign national and the U.S. categories for situations il
where spouses might be employed. Y
We have taken these steps. I do not know that they are going tobe i
adequate for the problem we are going to have over the next 10 years, -
but we are trying to move in that direction. L
Mr. BucHANAN. I just have to say—I think that is true of you and o
the Department of State, and all agencies involved—that it is going g
to take some rather persistent encouragement, particularly in the mis- iy,
sions and various places. &
Mr. Noorer. I will say, certainly, the policy of the Agency in these
past 2 years has been to encourage that. We know it is important to
have the broadest possible opportunities of employing spouses in the T
future because if we do not, it is going to be a major inhibition to ‘il
overseas assignments. 2
Mr. BucHaNAN. Do you favor the mandatory retirement ? i
Mzr. NoorEr. Yes, I do. For the Foreign Service I think it has a use- ﬂ[herg
ful function. by
Mr. BucaaNAN. Thank you. gl
Thank you, Madam Chairman. ¥y
Mrs. ScaroepEr. Thank you. g
Congressman Leach, any questions?
Mr. Leacn. Let me ask—and with little bit of a preface—do you
think that the ATD workforce is appropriately balanced between

overseas and home assignments? In asking this T am looking at the b}ﬁma
Appropriations Committee report of June 11 of this year which states: ;nger

AID has had an excessive number of full time American employees based in ﬂﬁngu
Washington instead of overseas, where the agency’s prime mission lies. The ma- :*)b |
jority of AID employees in the top policymaking positions has not had the over- ;N
seas experience necessary to understand the complex problems of developmentin ‘i
the world’s poorest countries, nor are these employees available for overseas duty, ) -Itim

which would give them that experience. b ilAc
il
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- First, do you think you have about the right ratio today; and sec-
ond, would you concur or dissent from the committee report ?

Mr. Noorer. Well, first, if I could quote John Reinhardt, I think we
are just about right. Quite seriously, in the last several years we have
been working on these issues very intensely and have been examining
them while trying to reduce overall levels, in Washington particularly.

We are under pressure from many different directions.on personnel
level issues. We are under pressure from parts of the Congress to put
more people overseas and have less in Washington. We are under pres-
sure to reduce our overseas positions in line with the general feeling
that there are too many official Americans abroad. That is a feeling
that both the President and the Secretary have.

Mr. LeacH. Excuse me, let me ask you, is that true of AID? There is
some concern on what the President meant. Do you think his statement
was applying to AID?

Mr. Noorer. I think his statement was applying to all U.S. Govern-
ment agencies, including ATD. ’

Mr. Leacs. All agencies?

Mr. Noorer. That is my opinion.

Mr. LeacH. There is some divergence of opinion on whether he
meant all.

Mr. Noorter. I cannot speak for the President.

Mr. LeacH. Neither can we in Congress.

Mr. Noorer. The application of the mode ceilings has applied to all
agencies, and this is the instrument through which the President’s
policy direction has been carried out. It certainly has applied to us
as well as others, as indeed it should.

On the other hand, we have been under pressure to increase overseas,
for example, to have more auditors abroad in the interest of maintain-
ing the integrity of our fiscal system, program responsibilities, and so
on. We are constantly beleaguered from a number of sides on these
matters.

I would say that we have reduced our Washington staff down about
to the minimum size to permit us to carry on our responsibilities. We
are trying to keep our field staffs down, but decreases will be at the
sacrifice of programs—not necessarily in dollar terms, but in terms of
the kinds of programs we will do. Decisions in that area really have to
be made in regard to what it is we want to accomplish abroad. In other
words, they are not only numerical decisions, they are also program-
matic decisions.

On the other hand, there is a limit as to how far we would want to
go, even if we had carte blanche, in putting direct-hire Americans
abroad. A lot of our work can be done through cooperation with the
Peace Corps, with contractors, or with private voluntary agencies.
The major outreach that we get in countries abroad is through those
devices, rather than through our direct-hire staff which tends to be
Inore managerial and programmatic.

Mr. Leacs. I want to follow up quickly on the contracting-out issue.
Are you finding you are increasingly relying on contractors, and is it

‘s 0resoabroad than here or is it more so here than abroad ¢

Mr. Noorer. We do rely on contractors, but it is not such a new
tendency. It is really a trend that started in 1968. )
Mr. Leacu. Do you feel it is increasing, decreasing, or holding

~ stable?
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Mr. Nooter. It is increasing and will continue to increase at least
somewhat in the years ahead. .

Mr. Leacs. Is this in part as a response to personnel ceilings ?

Mr. NoorEr. Yes. I also think it is a functional solution. It has other
virtues aside from that one. But that certainly is one of them.

Mr. Leacsu. So, you are increasing contracting out because of the
personnel ceiling.

Mr. NooTER. Yes.

Mr. Leaca. Do you realize that is a violation of the law %

Mr. Nooter. It depends on the function that is involved. I do not
think that it is in violation of the law in the cases where we have
done it.

Mr. Leacu. Section 311 of the Civil Service Reform Act of 1978
specifically stipulates that contracting out to get around the provisions
of personnel ceilings is illegal.

Mr. Nooter. Again, I would be happy to examine case-by-case in-
stances where we contracted, and I think we can defend those cases.

Mr. LeacH. Let me just ask one other question. Are there any specific
provisions relating to AID which were ultimately left out of this
package? Are there any recommendations that you made that were
left out which you could discuss with us this morning?

Mr. Nooter. No; I think the package is comprehensive. We were
involved in the discussions and took part in the deliberations and
helped to shape the final package. It does represent compromises be-
tween different viewpoints, but that is the way any such arrangement
would be expected to go.

Mr. LeacH. Thank you very much.

Mrs. ScHroEDER. Congressman Pritchard.

.

Mr. PrircHARD. I noticed in your hiring of spouses, it seems to |
change or seems to vary quite a bit from one country to another, one

post from another. Does that mean that you allow a lot of flexibility, or
1s it just that you are not able to have everybody follow the same
guidelines?

Mr. Noorer When you run a worldwide system in which there is a
great deal of delegation of authority to field posts around the world,
Ehere fivill be differences as to where available and qualified spouses may

e used.

Mr. PritcHARD. Sure.

Mr. NoorEr. I have not heard feedback or complaints that certain
posts were failing to carry out the guidelines. That may be the case,
but it has not come to my attention.

Mr. Prircaarp. Well, of course, there is interpretation here, that has
to go along.

Mr. NootEr. Right.

Mr. Prircuarp. This does seem to be a terribly important thing to

officers overseas, the happiness of their family and the well-being of
the economic structure of their family as to jobs.

Mr. NooTer. At the same time, we do have an obligation to see that '

when those hiring choices are made, they are functional.

Mr. PritcuaRD. Absolutely.

Mr. Noorer. We are not simply running a welfare operation, it does
have to be for a functional purpose.

iy

yfémoy
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i,  Mr. PrircHARD. That is right. But as a group, I find you have a lot
of very talented wives overseas.
Mrs. ScuroEDER Will the gentleman yield ¢
:  Mr. PrrroHARD. Yes.
. Mrs. ScuroEpER. How about husbands ¢

Mr. PrrrcHARD. Well, I have not had the complaints from the hus-
bands on that score.

Mr. Noorer. Our new mission director in India happens to be a
woman, and she will be accompanied by her husband who is at the
l§ moment, as I understand it, not employed.

w  Mr. PrircHARD. In so many cases they are lawyers, and they do not
seem to have much problem getting a job. [Laughter. ]
¢ You are fairly satisfied, then, with this package ?
m  Mr. NooTER. Yes.
| Mr. PrrrcEARD. I have no further questions.
w  Mrs. ScaroEDER. Congressman Fascell, have you thought of some
c¢ questions?
gy Mr. FasceLr. Oh, fres. Thank you.
it Mrs. ScHROEDER. I knew you would not disappoint us.
W  Mr. Fascern. I just caught up with the statement. With respect to
the response by the Agency to the Obey amendment and the fact that
7 this proposed law before us would not in any way alter the Obey
i amendment, the publication of the recent regulations complying with
me the Obey amendment is in no way contradictory to the pending legis-
v: lation. I think that is what you said in your statement, is that correct ?
"~ Mr. NoorEr. That is correct.
Mr. FascerL. I gather, therefore, that somebody—one of your “legal
eagles”—has made a point-by-point comparison of the published regu-
- lations as against this proposed legislation. Is that correct? In other
e Iév.or}(litsé you have to have some basis for the statement you just made.
) lg H
ﬂth; Mr. Noorer. That is correct.
' Mr. Fascern. OK, to save us a lot of time, we would like to have a
iz COPY of that point-by-point comparison so we can see if your “legal
d b eagle” is right. L )

, . Mr. NoorEr. Let me have that submitted for the record. If it is not in
™ the form that does exactly what you said, we will prepare it.

Mr. Fascern. OK because I read part of these regulations and if any-

e body can understand them, it is amazing.
elef After positions are designated, as vacancies occur only Foreign Service
employees will be allowed to fill Foreign Service-designated positions except if

lﬁ' the number of non-Foreign Service incumbents is less than 10 percent, other than
i

Foreign Service employees may fill up to 10 percent of the F'S-designated
positions.

. I guess it has a meaning, and that meaning is not contradictory to
g what'is in this law.
d#  Mr. Noorer. That is correct.

i Mr. FasceLs. Good, I will be glad to see that.
¥ [The information referred to follows:]

-

. CoMPARISON OF THE OBEY REGULATIONS WITH THE PROPOSED FOREIGN SERVICE
;ﬁoﬂ,k‘gz&‘- Act oF 1979

This memorandum compares the regulations submitted to Congress on May 1,
1979 under section 401 of the International Development and Food Assistance




78

Act of 1978 (Public Law 95-424) (hereinafter the “Obey regulations”) with the
draft of the proposed Foreign Service Act of 1979 dated June 20, 1979 (herein.
after the “bill”’). We conclude that there are no conflicts between the provisiony
of the two.

1. Section 220.01 of the Obey regulations is a citation of the authorities pur-
suant to which the regulations are promulgated. Those authorities are section
401 of Public Law 95—424 and section 625 of the Foreign Assistanct Act of 1961, as
amended. Subsection (d) (2) of section 625 authorizes the Agency for Interna-
tional Development (AID) to employ Foreign Service personnel pursuant to the
provisions of the Foreign Service Act of 1946.

The bill would repeal both section 625(d) (2) and the Foreign Service Act of
1946. The bill would not repeal section 401 of the International Development and
Food Assistance Act of 1978, however. That section is full and sufficient authority
for the promulgation of the Obey regulations. Furthermore, section 202 of the
bill would replace the authority of section 625(d) (2) of the Foreign Assistance
Act of 1961 by authorizing the Director of the International Development Co-
operation Agency (IDCA) to utilize the authorities of the Foreign Service Act,
This new legislation would also be sufficient authority for the promulgation of
regulations in terms identical with the Obey regulations.

2. Section 220.02 of the Obey regulations is a statement of purpose, ie., to
extend the Foreign Service personnel system to all employees of AID, both in the
U.S. and abroad, who are responsible for planning and implementing AID’s over-
seas programs. The Obey regulations would not affect the provisions of existing
law, or of section 531 of the bill, that requires Foreign Service personnel to
be available for world-wide assignment. The regulations are therefore consistent
with the bill in this respect. Furthermore, the statement of policy in the Obey
regulations is supportive of the general objective of the bill (see section 101(b))
to strengthen and improve the Foreign Service.

3. Section 220.03 of the Obey regulations defines “AID” and the “Administra-
tor” of AID. These terms are not used in the bill.

4. Section 220.04 of the Obey regulations: Subsection (a) restates the author-
ity to designate and classify positions as Foreign Service positions. This au-
thority currently exists in section 441 of the Foreign Service Act of 1946, and
would continue to be available to the AID Administrator (through the Director
of IDCA) by means of section 501 of the bill.

Subsection (b) requires designation of each position in AID and provides the
criteria for the choice of designation between General Schedule (GS) and For-
eign Service (F'S) positions. The bill is silent on the criteria for position desig-
nation, and there is, therefore, no inconsistency between the Obey criteria and
any provision of the bill. In fact, even if there were no Obey regulations, the
authority of section 501 of the bill is sufficiently broad to permit the Director
of IDCA or the Administrator of AID in the exercise of administrative discretion
to designate positions according to the criteria specified in the Obey regulations.

Subsection (c) provides that positions designated as Foreign Service positions ;

in accordance with subsection (b) may be occupied (after the current incumbent

leaves the job) only by Foreign Service employees, except that 10 percent of the

Foreign Service designated positions may be filled by other than Foreign Serv-

ice employees. The comparable section of the bill, section 511(b), does not in- !
clude this requirement. Instead, it provides only that Foreign Service positions ;
will “normally” be filled by members of the Foreign Service. Again, though,
the provision of the bill is broad enough to allow a more specific and stringent °

requirement to be followed in the exercisez of administrative discretion. Under
511(b) AID could do by implementitng regulations what the Obey regulations
require.

Subsection (d) provides that Foreign Service employees on rotation assignment .
to Washington may serve in GS-designated positions as well as FS-designated

positions. The bill also allows this by means of section 521.

Subsection (e) provides that GS employees of AID will be encouraged to con- |

vert to the Foreign Service, so long as they are willing and qualified to meet all

criteria for service in the Foreign Service, including world-wide availability. This |
subsection is entirely consistent with the requirements of the bill (sections 2101 *

and 2102) with regard to conversions into the Foreign Service.

5. Section 221.01 of the Obey regulations extends the limitations on initial

assignments in the U.8. from two to three years. The two year limitation existsin
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section 625(d) (2) of the Foreign Assistance Act, which would be repealed by the
pill. Since the bill normally allows up to eight years for tours in the U.S. (section
531), a three-year rule is well within the limits established by the bill. .

6. Section 221.02 of the Obey regulations restates the authority of the Adtpims-
trator to provide tours of duty in the United States and to provide for rota-tlon of
assignments subject to section 933 of the Foreign Service Act of 1946. The citation
to section 933 will be made out of date by the bill, but the bill has a savings clause
(section 2402) which automatically updates such references.

Section 531 of the bill also allows tours of duty in the U.S., with a maximum of
eight years for the length of the tour in normal circumstances. The Obey regula-
tions specify no maximum length of rotational tour in the U.S., but the bill’s
eight-year rule of thumb is consistent with the administrative practices AID could
be expected to follow regardless of legislative requirements.

Section 511 also provides for the transfer of employees between assignments in
a way completely consistent with section 221.02 of the Obey regulations.

7. Section 221.01 of the Obey regulations provides a savings clause for existing
regulations and authority to promulgate implementing regulations. Sections 2402
and 201, respectively, of the bill provide for the same things.

8. Section 222.02 of the Obey regulations provides a severability clause with
respect to the construction and interpretation of the regulations. Section 2401 of

. the bill has the same kind of provision.

9. Section 222.03 of the Obey regulations provides for an effective date of Octo-
ber 1, 1979. Since there is no inconsistency in substance between the Obey regula-

™ tions and the bill, the bill’s later effective date (January 1, 1980 according to sec-
F? tion 2404) will not affect the implementation of the Obey regulations.
2t Mr. FasceLr. Now, how many people do you have now in the agency ¢
Mr. Noorer. We have about 3,600 full-time, direct-hire American

@ employees and about 2,000 local, foreign national employees.
..  Mr. FasceLL. 3,600 and 2,000, is that the number ?
sy  Mr. NootEr. Correct.
4  Mr. FasceLL. The total is 5,600.
¥ Mr. Noorer. Yes, sir.

. Mr. FasceLr. Now, how many in the United States and how many
g,: overseas ? .
¢n  Mr. Nooter. About 2,100 in the United States and about 1,500 over-
8 seas
mﬁn

el

Mr. FasceLL. 2,100 in Washington, 1,500 overseas, that is American
personnel. The other 2,000 are all overseas.
Mr. NoorEr. Yes, sir.

Mr. FasceLL. Now, the Agency’s high point in terms of employ-

1% ment of people was in what year ¢

Mr. Noorer. I believe it would have been 1968.
- Mr.FasceLL. What was the employment at that time ?

ws: . Mr. Noorer. About 17,000.

@aﬂ.

“ Mr. FasceLs. In 1968. So, in 10 years, in other words, by RIF’s and
attrition, you are down to 3,600 people.

f“; Mr. Noorer. 5,600, including foreign nationals.

" Mr. FasceLr. You count them all, I see. So in 10 years you have had

¢ aone-third reduction.

W thM&'. Nooter. A two-thirds reduction, and we are down to about one—
W 1rd.

:ﬂ‘ﬁf_ Mr. Fascers. I mean a two-thirds reduction.

L
fid

T Mr. Noorer. Right.

Mr. Fascerr. And that was managed what, in three basic RIF’s
over a period of years?

907,
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Mr. Nooter. It was mainly managed through attrition. The RIF’s
accomplished some portion of it. There were three RIF’s of U.S. per-
sonnel; there were individual terminations in missions of foreign
national employees; the balance was through attrition.

Mr. FasceLL. I see. What is the present planning with respect to the
Agency, personnelwise? Is it simply attrition for reduction; holding
the line ; increases ? )

Mr. Nooter. Our present understanding with OMB is that we are
essentially on a plateau. In other words, our personnel ceiling of 5,760
has been roughly the same for the last 2 years, and we expect it to be
the same out 1nto the next couple of years.

Mr. Fascerr. Now, the proposed reorganization of IDCA, does that
change matters? I guess all of you have looked at that in terms of both
complying with the Obey amendment and this new law.

Mr. NooTEr. Yes.

Mr. FascerL. There is no change, or there is a change ?

Mr. Nooter. It would have some impact on the way the authorities
are delegated. Where now AID’s authorities come through the Sec-
retary of State, under the new arrangement the authorities would go
through the Director of IDCA to the AID Administrator.

Mr. FasceLL. Do you have an analysis of that ?

Mr. Noorer. We could submit something for the record that would
clarify it.

Mr. FasceLr. Would you be kind enough to do that, so we have a clear
understanding of the relationship of AID and IDCA as it applies to
personnel and so forth ?

Mr. Nooter. We will.

[The information referred to follows:]

PERSONNEL AUTHORITIES FOR IDCA AND AID

At the present time, the Agency for International Development (AID) is an
agency within the Department of State. Its authority to employ Foreign Serv-
ice personnel and use the authorities of the Foreign Service Act of 1946 comes
from section 625(d) (2) of the Foreign Assistance Act of 1961, as amended.
In E.O. 10973, the President delegated the authority of section 625(d) (2) to the
Secretary of State and in State Department Delegation No. 104, the Secretary of
State redelegated such authority (with certain exceptions) to the Administra-
tor of AID.

Under Keorganization Plan No. 2 of 1979, the International Development Co-
operation Agency (IDCA) will be created as an independent agency with
several component agencies, including AID. Concurrent with the establishment
of IDCA, E.O. 10973 will be superseded by a new Executive Order delegating
most of the Foreign Assistance Act functions to the Director of IDCA.

If the proposed Foreign Service Act of 1979 is not enacted, section 625(d) (2)
o'f the Foreign. Assistance Act will remain the basic authority of the foreign as-
sistance agencies to employ Foreign Service personnel. It is expected that this
authority will be delegated by the new Executive Order to the Director of IDCA
to be e_xercised i_n consultation with the Secretary of State. The Director of
IDCA, in turn, will redelegate the authority to the Administrator of AID.

If the broposed Foreign Service Act of 1979 is enacted, sectiom 625(d) (2) of
tt.ne Fore1g1_1 Assistance Act will be repealed and section 202 of the new law will -
give the Director of IDCA direct authority to use the authorities of the Foreign '
Service Act without the need of a delegation by Executive Order. Under section
201 of the proposed law, the Director of IDCA will be able to delegate his per-
sonnel authorities to the Administrator of AID.

The regu'ations submitted to Congress in response to section 401 of Public Law
95-424 (the Obey regulations) will be applicable to AID whether it is under
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~ IDCA or under the State Department and whether or not the proposed Foreign
Service legislation is enacted. The Obey regulations are not applicable to any
. other agency of the U.S. Government.

Mrs. ScHRrROEDER. I have several questions about the implementation
- of the Obey regulations and how they are going. Have you designated
many of the positions yet ¢
Mr. Noorer. We are working on it. The designation is supposed to
+ be carried out October 1, and staff work is going on leading to those
. decisions.
i Mrs. SCHROEDER. Are you consulting with the unions as you go
through this?

& Mr. NootEr. Let me ask Mr. Parsons because he is working with
i them.

STATEMENT OF RICHARD W. PARSONS, DEPUTY DIRECTOR, OFFICE
OF PERSONNEL MANAGEMENT, AID

b Mr. Parsons. We have just finished a pilot study establishing cri-
w teria for designating positions. This is completed and we are just now
setting up meeings, our first meeting, with the bargaining units to
discuss this and to continue our discussion with the bargaining units
- as we go along designating the positions; all of which will be com-
pleted by October 1.
m  Mrs. ScEroEDER. I have some questions following up Congressman
g Leach’s question about how many people were in the United States
* versus how many people were abroad, I think, you said you had the
Washington staff down to about as tight a group as you could have,
and you did not think you had too many abroad. )
Yet, I look at that 2,100 versus 1,500. It is an interesting phenome-
nfnﬁ%at do you figure it takes in Washington for every person in
, the field ?
;ﬂs Mr. NootEr. First, there are a number of functions in Washington
¥ that can only be carried out in Washington. Therefore, the ratio that
52 you are talking about would only refer to what you would call “sup-
"2‘;; port people” in regard to “field people.” I do not know exactly what
i Dpart of our staff would be, but it would be a fairly small part of the
Washington staff. It would be the administrative backup, managerial
i backup, and so on. . )
,?lﬂ But a large part of the Washington operation is simply carrying
v out functions which are required to be done here more or less irrespec-
. tive of the number in the field. This operation might have some rela-
a8l tionship to the overall size of the program, but it is not composed
ﬂ'“‘“ﬁ, simply of support positions for field operations. )
% 4 Mrs. ScuroEDER. You mean they are just almost departmental posi-
mfﬂ'ﬁ tions, such as running your personnel department?
@9, Mr. Noorer. Yes. Some portion of the personnel office would of
- course relate to the number of people in the field. I was thinking more
rg""}, along the lines of our research activities. For example, if the Con-
us 8ress indicated it would like us to work on energy programs, to start
Wteﬁ'? those programs we need to do a certain amount of work in Washing-
i ton to analyze the problems, find out what technologies are available
fﬁ?f and appropriate, and begin to create the information base before ac-

'
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tivities could start on in the field. There are other activities having to
do with the Congress that have to be done here. There are certain
worldwide programing activities. There is a certain amount of finan-
cial management backup, such as running our payrolls, accounting,
financial systems which would not make any sense to have individual
missions perform these functions because they are much more efficient
to do here. .

All of these things tend to dictate the solution. We have already
pressed on this. We ﬁve lowered the Washington number from about
2,300 to 2,100 in the last 2 years. We were under great pressure to do
so. We would have liked to go lower, and indeed we set our planning
target much lower originally. We simply found, however, that on a
functional position-by-position review it either did not make sense
to move the position overseas or abolish it, or that such action could
not be accomplished without serious inhibitions to Agency functions.

Mrs. ScHROEDER. So, you find that a bare minimum ?

Mr. Nooter. I do.

Mrs. Scaroeper. This bill that we have in front of us, that we are
talking about today, mandates mandatory conversion of “domestic
only” Foreign Service personnel to civil service. As I recall, you had
rejected such an involuntary conversion of your personnel before.
Why have you changed your position ?

Mr. Noorer. There is no mandatory conversion involved for AID
in this proposal. We do not have peop{’e in that category as ICA does.
I am really not familiar with the nature of those problems or the
digi'culties they have. I heard, of course, Mr. Reinhardt’s testimony
today. :

Mrs. ScHROEDER. Y ou escaped.

Mr. Noorer. We escaped. .

Mrs. Scuroeper. Well, that is a good reason not to take a position.

I assume AID does have a “whistle blower” provision.

Mr. Nooter. Yes; as provided in the general Civil Service Act.

Mrs. ScuroepER. What has been your experience with the selection
out for substandard performance in AID ?

Mr. Noorer. We used selection out until about 8 years ago. We
dropped it at that time, as the Department of State did. They recently
reinstituted it in the last year or two, although we have not. There
are certain legal inhibitions to selection out as it used to be practiced,
which State believes they have resolved. We are looking at the current
selection-out guidelines we have in our regulations, but we have not
reinstituted it.

Mrs. ScuroEpER. Will you reinstitute it when this bill is passed?

Mr. Noorer. I expect that we will, but it is a provision that each
agency will have the option to review and consider implementing, de-
pending on its appropriateness for its particular service.

Mrs. ScaroEpER. Do you feel this bill at all strengthens the Secre-
tary of State and thereby reduces the autonomy of AID?

Mr. Nooter. No; our understanding is that each agency would be
able to adapt the statute to its own requirements similar to what 1s
done now. The statute is drawn somewhat more narrowly, but the
restrictions would come from the statute, not from the role of the

Secretary.
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. Mrs. ScHROEDER. I have a lot more questions, but I think I am going

» to submit them for the record in the interest of time, and the fact

" that we are in session.

«  Mr. Pritchard, do you have further questions?

. Mr. Prrrouarp. No questions.

{ _ Mrs. Scuroper. I thank you very much for appearing this morning.
We appreciate your insights into this, and it certainly will be an

+ exciting summer to work through this bill. Thank you.

Mr. Noorer. Thank you.

[Whereupon, at 11 a.m. the subcommittees adjourned, to reconvene

.. at the call of the Chair.]
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THE FOREIGN SERVICE ACT

MONDAY, JULY 9, 1979

HouUse oF REPRESENTATIVES,
CoMMITTEE ON FOREIGN AFFAIRS,
SUBCOMMITTEE ON INTERNATIONAL OPERATIONS,
AND
ComMrTTEE ON PosT OFFICE AND CIVIL SERVICE,
SuBcoMMITTEE ON CIvIL SERVICE,
Washington, D.C.

The subcommittees met at 2 p.m. in room 2127, Rayburn House
Office Building, Hon. Patricia Schroeder (chairwoman of the Sub-
committee on Civil Service) presiding.

Mrs. SceroEDER. Today we hear from employee organizations rep-
resenting Federal employees in the Department of State, the Agency
for International Development, and the International Communication
Agency. The drafters of this legislation have consulted with the
American Federation of Government Employees and the American
Foreign Service Association.

Consequently, some of the more abrasive proposals have been
smoothed down. Still, profound and serious disagreements remain on
certain elements of the bill.

I am committed to strong labor-management relations in the Fed-
eral Government. I believe that Government is more productive, more
efficient, and more humane if workers believe that they have a signifi-
cant role in shaping their own working environment. Hence, I do not
think that Congress should override lightly the wishes of employees
In its consideration of this legislation.

_Our first witness is Mr. Stephen Koczak of the American Federa-
tion of Government Employees, AFL-CIO.

We welcome you and we will be delighted to hear what you say.
Would you introduce the people accompanying you and maybe you
would like to summarize your statement and we will put it in the
record in toto.

STATEMENT OF STEPHEN KOCZAK, AMERICAN FEDERATION OF
GOVERNMENT EMPLOYEES

Mr. Koczak. Madam Chairwoman, Mr. Chairman, Mr. Blaylock,
whose testimony this is, asked me to convey his apologies for his ab-
sence today. He had to change his agenda unexpectedly and he has
asked me to obtain your permission to make a statement on his be-
half, if that is agreeable to you. Before proceeding, I should like to
troduce the persons who would have been accompanying him, who
are here today with me. They are Mr. Henry Cope from local 1534

(85)
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at the State Department, the Agency for International Develop-

ment, and the Overseas Private Investment Corporation; Mr. Sig

Moody, Vice President of the same local, also to my immediate left,
To my immediate right Mr. Abe Harris, president of local 1812 at
the International Communication Agency and at the extreme left,
Ms. Mary Jacksteit, staff counsel for that local.

I do appreciate your invitation to have our statement put completely

into the record. I think it runs to something like 110 pages and we |

will try to summarize the salient portions of it. Perhaps the easiest
would be to recite the table of contents, because we will try to skip
some elements, to place emphasis on those portions which the Gov-
ernment witnesses, the administration witnesses have overlooked,
That might be one way we can focus on those matters at dispute.

The table of contents basically goes to the subject of decline of the i

foreign affairs agencies in foreign policy formulation ; the very impor-
tant subject of labor management relations; the issue of the Senior
Foreign Service, pay comparability, specific proposals on retirement
and selection-out ; and a series of special problems primarily at Inter-
national Communication Agency. Most important of these ICA prob-
lems is the foreign affairs specialist program about which there is a
great deal of misunderstanding on the part of those administration
witnesses who do not represent ICA management.

Then we would like to discuss the autonomy of the U.S. Interna-
tional Communication Agency and what we say about its role applies
equally to the Agency for International Development.

The Voice of America, we believe, needs some attention as well in this yk

legislation—its broadcasting missions and personnel policies, fringe
benefits for its employees (especially those serving with Radio Free
Europe/Radio Liberty), and retirement equity for a few people who
had served as binational center employees for what was then the U.S.
Information Agency. Then we discuss the subject of spouses over-
seas, ICA and AID, and how they do not receive the same considera-
tion in posts abroad as spouses of the Department of State employees
overseas.

We have introduced the special problems of the Agency for Inter-
national Development, particularly problems which have arisen under
the so-called Obey amendment which gives us a great deal of con-
cern because the Obey amendment’s purpose ostensibly was to see
to it that more people went abroad. It is not achieving that purpose
because of the ceiling placed by the Secretary of State on ATD person-
nel who can be assigned abroad and not a single additional position
will be established abroad. All this amendment in effect unintention-
ally does is create the equivalent of domestic-Foreign Service at home
because the only positions that are going to be identified and seques-
tered will be those at home.

At the present time at the Agency for International Development
all positions are available for being encumbered by anybody. The most
qualified person, Foreign Service or civil service, can get that posi-
tion. Under the new regulations they will be segregated and if you are
in a Foreign Service you are able to get it automatically without merit
competition. In effect it exempts these positions for affirmative action
statutes and from upward mobility programs.
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. We think it sets up unnecessarily a caste system which does not exist
at the Agency for International Development today while failing to
iy achieve its primary purpose, which is to get people abroad. That is
*~ the peculiar irony of this whele situation.

Im, We hope you could address that ironic anomaly because it does touch
oy & the whole subject of the limited role of the Department of State
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in its relation to the other Federal departments (such as Agriculture
and Commerce) that want to send people abroad and are are able to
do so while and in fact ICA and AID are unable to send their own

. professionals abroad under ceilings set by the Secretary of State.

With that, I would like to proceed to a more systematic summary of
our statement emphasizing those issues which are in dispute and about
which we think there has been considerable misunderstanding.

Mr. FascerL. That list you just read, is that a summary of the points
you intend to cover now ¢

Mr. Koczaxk. No, of the basic document.

Mr. FasceLL. So that summary of agenda that you read covers what
isin this statement.

Mr. Koczak. Yes.

Mr. FascerL. I wanted to be sure.

Mr. Koczak. We are in fundamental disagreement with the proposed
legislation to amend the Foreign Service Act, which we believe is

“  inadequate and regressive.

Legislation to reform the foreign service system should be address-
ing fundamental problems which concern those interested in the for-
eign policy of the United States. These problems are due in part to
institutional fragmentation of our foreign policy and of our presence

+ abroad.

The traditional foreign affairs agencies, Department of State, AID,
and ICA collectively represent less than one in three persons serving
overseas. They are threatened with even greater encroachments from
the Departments of A griculture, Commerce, Energy. and the Treasury,
in addition to the burden of their continuing task to accommodate
personnel of the Central Intelligence Agency.

We petition your two committees to assess and to increase the
strengths of the traditional foreign affairs agencies to meet the chal-
lenges to U.S. prestige abroad and the international crises which will
arise in the future. Unless the present trend to fragmentation is re-
versed, our moral and political national leadership, we fear, will falter
worldwide.

It is from this most universal and fundamental point of view that
we offer our comments today.

Any reforms undertaken should serve as a model for the operation
of all programs involving American Government employees abroad.
Most of all, any reform should preserve the essential safeguards which
have been accorded to the Foreign Service after years of struggle and
tragedy and serve to increase, rather than diminish, the ability of
employees and management to work harmoniously with collegiality

- and without confrontation.

In addition, legislation can and should address the issue raised by
the Director of USICA of the growing reluctance of Foreign Service
employees to serve abroad, due to the financial burden, the increased
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dangers from terrorism, and the growing dilemma posed by the em-
ployment needs of spouses.

It is in an attempt to respond to these problems that we propose, in
our testimony, basic changes in Foreign Service retirement and com-
pensation—first, to insure true comparability of pay not only by a
realistic linkage of civil service and Foreign Service scales, but also
by provision for a 15-percent nontaxable allowance for availabilit
for worldwide duty with a $2,000 minimum and $5,000 maximum ; and,
second, to make Foreign Service retirement equivalent to that of other
Government employees in hazardous and stressful occupations such as
air traffic controllers, by increasing the computation to 2.5 percent
for the first 20 years of service.

It is also in this spirit that we oppos» chapter 10 of the legislation
and request inclusion of Foreign Service employees under the labor-
management provisions of title V while retaining existing bargaining
units and the present Foreign Service grievance procedures.

And, finally, it is out of this concern for increasing the effective-
ness of the Foreign Service and not out of a fear of change or innova-
tion that we criticize the proposed Senior Foreign Service as sacrific-
ing minimal employee protections for alleged management flexibility
without regard to the obvious and serious implications of arbitrari-
ness and partisan politicization as it is perceived very clearly by the
members of the Foreign Service.

We should like to call to your attention that the administration pro-
posed precisely this very same formula for the civil service senior
executive service, but the Congress, in its wisdom rejected it for
a better formula which is now law. We invoke the same congressional
wisdom for the Foreign Service as well.

With specific regard to the Agency for International Development,
we reiterate our view that the personnel “Regulations” submitted in
ostensible compliance with the so-called Obey amendment, are illegal
and mischievous. We object to the “caste” system which they are de-
signed to achieve. We are attaching to our testimony on this subject
our complete statement before the House Subcommittee on Civil
Service of May 2, 1979.

There are many more specific and important issues raised by the
proposed legislation which we have dealt with in some length in our
testimony. In the interest of time, we will not review them now but
invite any questions you may have.

However, there is one issue which requires some discussion because

it is apparent that there is a substantial degree of misunderstanding

relative to it. I refer to the issue of the domestic Foreign Service em-
ployees of the International Communication Agency who are covered
by a negotiated agreement between that Agency and our local 1812.

Initially, we would like to reiterate that AFGE energetically op-
posed the so-called foreign affairs specialist program which was
designed by the Department of State to bring domestic based employ-
ees, in fact all Agency employees above the GS-7 level, into the For-
eign Service, irrespective of availability for worldwide service.

We sued, unsuccessfully, to block its institution gaining only a de-
lay in implementation. When the preliminary injunction was lifted by
the court and the Agency, then USIA, proceeded again to implement
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1 the rogram, many, if not most, of the civil service employees joined

T
g
)

R
1,

n"(']z
lig
Ity

in

i

by

FAS.

This is because it was made clear that in no other way would further
advancement or promotion be possible. According to the rules estab-
lished by the Agency, these employees after 3 years became partici-
pants in the Foreign Service retirement and disability system.

Within a brief time, the weaknesses of the program became appar-
ent, even to management. A new administration in USIA finally pro-

lt posed that the program be brought to an end. Local 1812 heartily agreed

and together union and management negotiated a way to phase out
the program in a manner preserving the rights of all parties: First,
the Agency stopped hiring FAS employees and agreed to bring all new
domestic employees into the civil service. Second, selection boards
ceased to decide promotions and FAS employees were brought under
a new merit promotion plan incorporating civil service principles and
applying to all domestic employees. Third, FAS employees were of-

= fered the opportunity to convert back to civil service by a transfer to

the civil service retirement system. With regard to voluntary con-
version, the Agency wanted a cutoff date for employees to make their
decision and the union agreed to make that date June 30, 1981.

With regard to other elements of the agreement—the voluntary

T nature of conversion, the merit promotion procedures, et cetera—

these the parties intended to continue beyond June 1981 unless other

: terms were agreed to.

Since the date of this agreement, many employees have converted
to the civil service and, by this means, and through attrition, the num-
ber of FAS employees has begun to decrease. It was in the midst of this
process that we received the State Department proposal to force

, conversion to the civil service of not only its employees but those
" at USICA as well.

We objected and still object to this effort to cancel a negotiated
agreement by legislation—an agreement based on the good faith judg-
ments of both the union and management that a voluntary conversion
system is likely to do the least amount of violence to both the rights
and sensibilities of a group of employees who are wearied by a suc-
cession of personnel experiments undertaken at their expense and

¢ never in their interests.

I would be pleased at this stage, in the interest of time, if you
would like to address your questions to us—alternatively, we could
proceed to the section on the labor-management relations which we
believe could best be served, in the interest of all parties, by having
all members of the Foreign Service come under title VII of the Civil
Service Reform Act of 19%8.

[Mr. Blaylock’s prepared statement, presented by Stephen Koczak,

, follows:]

STATEMENT oF KENNETH T. BLAYLOCK, NATIONAL PRESIDENT, AMERICAN FEDERA-
TION OF GOVERNMENT EMPLOYEES, PRESENTED BY STEPHEN KoCzZAK

.Madam Chairwoman, Mr. Chairman, distinguished members of the House For-
eign Affairs and House Post Office and Civil Service Committees, I am most

- gratified to have this opportunity to testify on matters affecting the personnel of
~ the foreign service and the civil service of the United States. I believe it is an
¢ auspicious oceasion that both committees of the House of Representatives are

joined in this enterprise. Under these conditions, the dreadful segregation of these
services may begin to be eliminated and the needs of the United States and of its
Personnel seen from a larger perspective.
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Our union represents approximately 25,000 Federal employees whose missions .

are involved with U.S. foreign policy.or U.S. physical presence overseas. We are
the exclusive representative of all employees, civil service and foreign service, in

the International Communication Agency. We represent all the ci.vi.l service ﬂg
employees in the Agency for International Development and some civil service '

employees in the Department of State. We have a separate Council of Foreign
Affairs Employees to coordinate our representation at these so-called Foreign
Affairs agencies. In addition, we have an entire District, the Fifteenth, within
whose jurisdiction are those employees overseas of all the U.S. Federal Depart-
ments, including employees in the Panama Canal area, Germany, I.taly, and other
foreign countries for whom we have won exclusive represel_ltanqn. Thus, our
membership is fully cognizant of the importance and wide ramification of foreign
affairs in our national life.

I have reviewed our involvement in foreign affairs so extensively primarily
because I shall be commenting on the proposed draft for the Foreign Service Act
of 1979 from that very broad perspective.

Seen from this perspective, the Administration’s proposals are disappointing
and reactionary. They incorporate time-worn procedures for promoting, selecting

and managing employees with new concepts so ill-advised and destructive that we i
do not wonder that the legislation has been pursued with such haste. Certainly we

do not oppose reform and change. But we believe that this bill should, as the Civil

Service Reform Act did, seek a balance between management flexibility and pro- -

tection of merit principles and employee rights. The bill in its present form does
not present such a balance.

I earnestly beseech you, with the expertise you have available to this joint
undertaking of two Committees, to consider the rare opportunity you have to draft
Foreign Service legislation. The Foreign Service Act has not been re-written since
1946 and whatever is put in law at this time is likely to be with us another 30
years. We do not believe that the bill submitted by the Department is something
we or the members of the Foreign Service want to live with.

THE DECLINE OF THE ‘‘FOREIGN AFFAIRS AGENCIES”

One fact which reveals the disintegration of our foreign policy structures is the
ratio of career foreign service personnel at our missions abroad. Generally speak-
ing, the Department of State asserts that only 1 in 4 persons are subject to the
jurisdiction of its own foreign service ; adding ICA and AID, the ratio is no more
than 1in 3. This issue is not in any way addressed by the bill.

Without quibbling over the number, the consensus is that the State Department
has become a glamorous travel agency, providing support services for all the other
Federal departments abroad.

Some of this problem, but increasingly of less importance at this juncture,
is the role of the Central Intelligence Agency both in Washington, D.C. and in
the diplomatic and consular missions abroad. Of far greater threat are the
present ambitions of such other Federal agencies as the Department of Com-
merce and the Department of Agriculture, which wish to operate abroad with-
out direct personnel involvement of members of the traditional foreign service
of the United States.

With this extraordinary fragmentation of authority in Washington and in
the missions abroad, the energies of our Ambassadors have been dissipated so
deeply that it is hardly surprising that they have not been able to respond in
a timely manner to anticipate such crises as the Iranian debacle, the disasters
we have suffered in Angola, Ethiopia. Somalia, the current Nicaraguan civil war.
Unless this dreadful dissipation of energy is stopped, they will not be able to
respond in a timely fashion to the brewing crises in, among others, Morocco,
Yugoslavia, Albania, South Africa, the Middle East, Central America, Cambodia,
and Thailand, and the overwhelming challenges to world order arising from the
extraordinary dislocations of trade and commerce resulting from the civil and
international wars all over the world which now are a daily occurrence.

I submit to you that this is the prospect which vou should bear in mind when
drafting new legislation for the foreign service. The Department bill is lengthy
and many of its provisions deserve specific comment. In the interest of time, we
will focus our testimony on major areas that concern us. As attachments to our
testimony we will attach our sectional commentary as Annex I and material
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LABOR-MANAGEMENT RELATIONS

It is evident that the foreign service should be placed under the provisions
of Title VII of the Civil Service Reform Act of 1978. The labor-management
title in the proposed bill does not grant full collective bargaining to members
of the Foreign Service.

We believe in universality of protection for all employees. As we hope you
will perceive from our report on the origin of the Foreign Affairs Specialist pro-
gram, the only assurance that such bizarre undertakings are prevented is to have
labor-management relations governed by the same principles as those which
apply everywhere else where there are American employees of the Federal
government.

The Foreign Service was originally excluded from the provisions of Title VII
of the Civil Service Reform Bill, in part because of the alleged jurisdiction
problems between the Post Office and Civil Service and Foreign Affairs Com-
mittees. Such problems do not confront us today because these committees have
agreed to hold joint hearings.

Further as seen with the implementing legislation for the Panama Canal
Treaties, where coverage of Title VII was extended to employees of the Panama
Canal Commission employees who are not American citizens, it is feasible to
extend coverage to those categories previously not incorporated.

We favor the incorporation of foreign service personnel under the very fine
provisions of Title VII by an amendment to that act deleting the following
language under exclusions :

“(iv) an officer or employee in the Foreign Service of the United States em-
ployed in the Department of State, the Agency for International Development
or the International Communication Agency.”

We believe this would be the most judicious and appropriate manner to
proceed. We oppose the provisions of the Administration proposal for labor-
management relations because it is redundant and would deprive foreign service
personnel of the protections and the procedures established by the Federal
Labor Relations Authority, and the Federal Service Impasses Panel.

You will hear, with justification, of two problems which concern members
of our union and of the American Foreign Service Association with such a
simple action. One concerns the issue of “world-wide” representation; the other
concerns so-called “supervisors” being in the unit.

Both problems arise from the ambiguities in the “rank-in-person” and “world-
wide availability” requirements of foreign service personnel. Consequently,
these need to be perceived in their fundamental relationship to the subject
of appropriate unit and supervisor.

Under the “rank-in-person” system an individual is not tied to any position
in the foreign service, but is reassigned with regularity. Even at the highest
rank, a position does not involve per se any supervisory function, since even
the highest ranking officer cannot rank anybody in relation to any other officer.
Only the selection panels can do that. Nor is there an exercise of any other of
the managerial functions in hiring, assigning, and dismissing foreign service
personnel. These are all handled by centralized or collegial bodies.

The problems of management, and the abuses of management, consequently
reside in the anonymities of centralized administration and collegial bodies.
These are the real managers of the foreign service. It is against their anony-
mous action that even the most senior foreign service officers and personnel
need the protections of the world wide unit in which all foreign service per-
sonnel are members.

The Congress no doubt has in mind the protection of the clerical and tech-
nical and professional personnel from the abuse of power by senior career
personnel. The questlon can be asked: How can a secretary or typist speak up
in a meeting of the union representmg foreign service personnel if the super-
visor or manager can sit by right in the same meeting. Does this not reduce
labor-management relations to management manlpulatlon" We have not found
this to be the case. Common interests, particularly in working conditions over-
seas, create a collegiality among Foreign Service employees. Conflicts can be
resolved by resort to the Grievance Board.

We recognize and concede there are problems. It is precisely for this reason
that we wish to have the entire foreign service placed under the jurisdiction
of Subpart F—Labor-Management and Employee Relations of Title V of the
U.S. Code, to assure that the fullest measure of supervision over the activities
of both management and labor in the foreign service takes place by the Federal
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Labor Relations Authority. We can think of no better way to assure that abuses
are avoided and that collective bargaining rights are at least equivalent, and
preferably identical, with those of other employees of the Federal government,
who are not in the Foreign Service. .

Having said this, we believe that it is necessary to permit the retention of
the present world-wide units and the present membership in the units and
leave all other matters to the jurisdiction of the Federal Labor Relations
Authority. For the reasons we have given and the weaknesses which we per-
ceive, we oppose totally the enactment of legislation such as that proposed by
the Administration as Chapter 10 of its draft bill, entitlel Labor-Management
Relations. Such a separate Foreign Service Labor Relations system would be
both administratively redundant and, we fear, not serve the best interests of
either management or labor.

THE FOREIGN SERVICE GRIEVANCE BOARD

The push for a grievance procedure for Foreign Service employees began in
the early 1970’s when the absence of due process in the system was fast becoming
a public scandal. Senator Bayh first introduced a bill in 1971 establishing an
independent grievance board. The State Department resisted and opposed this
measure, successfully arguing to Congress that a procedure should be negotiated
under the new Executive Order 11636, providing for labor-management relations
in the Foreign Service. However, the Department failed to engage in meaningful
negotiations with the employee representative—instead it proceeded to establish
its own “interim’’ procedure which was seriously flawed. Agitation for an effec-
tive grievance procedure grew, spurred by the tragic suicide of Charles William
Thomas, a Foreign Service officer selected-out without due process, and the
formation of the Thomas Legal Defense Fund which began litigation that re-
sulted in the court decision in 1973 holding the selection-out procedures uncon-
stitutional. AFGE and AFSA continued to press for a bill in Congress and
Senator Bayh persistently introduced his bill in each session of Congress. Finally,
the pressure lecame irresistible when all public members of the interim board
resigned in 1974 after AID refused to abide by a Board decision. In 1975 Con-
gress enacted the grievance legislation that now exists. The text is the product
of the collective efforts of the employee representatives, Congressional staffs
and foreign affairs agencies. The procedure has wide acceptability among mem-
bers of the Service. The Foreign Service Grievance Board consists of prestigious
arbitrators from the labor field and retired Foreign Service officers—all of whom
are subject to selection and renewal by unanimous agreement of the parties using
the Board—AFGE, AFSA, AID, USICA, and the State Department. Its operating
regulations were negotiated with the unions, and conferral on issues relating to
the operation of the Board occurs on a regular basis.

We have been generally satisfied with our experience—grievants have a full
and fair opportunity to be heard, the union has been able to establish a good
working relationship with Board members and staff, transcripts are available on
a timely basis without cost, and decisions are published regularly. We welcome
the addition made in section 1024 to the Board’s jurisdiction of union grievances
concerning violations of negotiated agreements—such a mechanism has been
lacking in our labor-management system. On the other hand, we do not favor
the State-originated proposal to make the union the exclusive representative for
grievants within the bargaining unit. The Foreign Service Grievance Board is a
statutory appeal body set up by Congress for all members of the Service. Its
jurisdiction covers many matters which a Civil Service employee would have the
right to appeal through statutory procedures. This proposal would result in bar-
gaining unit members having fewer rights than non-unit members who would
have access to the Board with any representative of their choosing. The State
Department proposal is evidently aimed at over-taxing the resources of the
unions and at limiting the number of grievances. We ask that Congress reject
this effort. After serious consideration of this issue, we firmly believe that free-
dom of choice with regard to representation is most compatible with the nature
of the Foreign Service Grievance Board. It is therefore our request that the
present language of subsection (b) of section 1103 be deleted and replaced with
the following:

“The grievant has the right to a representative of his or her own choosing at
every stage of the proceedings. The grievant and his/her representative(s) who
are under the control, supervision or responsibility of the forign affairs agencies
ghall be granted reasonable periods of administrative leave to prepare, be present

by
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and to present the grievance. Where the grievant is not represented by the
exclusive bargaining representative for Foreign Service employees of the agency,
the exclusive representative shall have the right to be present during the griev-
ance proceedings.”

Having expressed our endorsement of the existing procedure we would like
to point to one area where the procedure could be significantly strengthened
and made comparable to the binding arbitration that is generally used by
unions and management. The procedure currently provides that with respect
to certain matters, particularly assignment, promotion and discipline, the
Board may only recommend a remedy to the agency head who may consider
whether to follow the recommendation based upon “the needs of the Service”.
We have found this provision troubling and not infrequently resorted to. The
refusal of the agency to follow a recommendation leaves the grievant with
only the choice of going to court, a choice that may not be realistic in terms
of cost and the issues at stake. We therefore would propose the following
amendment to chapter 11, section 1113 : delete subsection (d) and add to sub-
section (b) a new paragraph (5) stating, ‘“to promote an employee who is found
to have previously failed to receive proper consideration. Promotion may be
retrocative where the Board finds that, but for the failure to be considered,
the grievant would have been promoted.”

THE SENIOR FOREIGN SERVICE

This feature of the proposed legislation is clearly patterned after Title IV
of the Civil Service Reform Act establishing the Senior Executive Service. The
opportunity to create this executive corps was obviously a major incentive for
developing the bill. But there are significant areas where the SFS proposal
departs from the SES model, and in our view these departures are to the detri-
ment of the Foreign Service. Passage of the SFS provisions as now written
would, in our view, have unfortunate consequences for not only the Service,
but also for the conduct of the nation’s foreign policy. Among USICA Foreign
Service officers there is overwhelming concern with the possibility that the
SFS as now designed will permit wholesale politicization of the Foreign Serv-
ice and discourage discussion, dissent and professional development. This con-
cern should not be difficult to understand. The combination of variable time-in-
class and the so-called limited extension could be used to eliminate an entire
class of officers not satisfying a Director’s political bent, within a period as
short as two or three years, by establishing time-in-class at one or two years
and permitting no, or few, limited extensions.

While no one accuses the drafters of the bill with such intentions, there have
been in the past, and there will be again, administrators who are capable of
such action. Even absent the most extreme situation, the lack of certainty
about one’s status is going to foster caution, not courage. We are not opposed
to making advancement and retention more directly dependent on performance.
But the proposed SF'S goes far beyond what is either necessary or adviseable.

Let me make specific reference to those aspects of the SFS which are with-
out parallel in the SES and which we find objectionable.

(1) The absence of a “parachute clause” for those removed from the Senior
Foreign Service after expiration of time-in-class or non-renewal of a limited
extenson. The SES system provides that a member who is removed for reasons
of performance (not misconduct or malfeasance) is entitled to placement in a
non:SES position at the GS—15 level or above. This safeguard is a neutral com-
panion to the stringent provisions regarding retention and removal. In our
view no less should be provided in the SFS. As in the Civil Service, an employee
in thp Foreign Service may be fully capable of work at the FS-1 yet be deemed
unsuitable for the SFS, possibly for reasons not in the least reflecting on the
employee’s abilities. As the bill is now written, an officer who is particularly
algle could reach, enter and be dropped from the SF'S before the age of fifty while
still retaining skills and knowledge important to the agency.

The disincentive for achievement for the employee is as obvious as the dis-
advantage to the agency. We therefore propose that section 641 be amended
to allow officers dropped from the SFS by expiration of time-in-class or non-
renewal of limited extension to retreat to the FS-1 level for the time remain-
Ing, if any, in the time-in-class period for class 1 (counting time previously
served in class 1 and in the SFS). This could be achieved by adding a new
subsection (c) to section 641 as follows:
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“(¢) Members of the Senior Foreign Service who are not grante_d a limited
extension or whose limited extension is not reneweq shall be entl.tled_to re-
turn to the F'S—1 level and assigned to a non-SFS position for the period, if any,
remaining to be served in class 1 under applicablg time-in-class rules for class 1,
In determining the time remaining, periods previously served in class 1 apd pe-
riods served in the Senior Foreign Service shall be subtracted from the time in
class period.” . A

(2) The “limited extension”: This concept has no equivalent in the.SEs.
It is a mechanism which will give enormous power to the agency head in re-
tention decisions for those in the SFS and discretion to exercise tha!: power
without regard to performance factors. It is true that decisions granting and
renewing extensions will be made upon selection board recommendations, but
the agency head will determine the number of extensions to be given and could
allow none or very few. In combination with the authority to set and change
time-in-class limits it will therefore be possible for the agency head to keep
SFS members in a constant state of uncertainty about their future. At that
point, dissent and creativity will be a luxury few will be able to afford. For a
profession in which performance is not easily quantified * * * and where personal
integrity and courage are vital to the national interest, we think such measures
are particularly ill-advised. It is our view fhat the provision in section 641 for
“limited extensions” be deleted, that a minimum time-in-class period be es-
tablished for the SF'S.

(3) Section 602(b) ; The Department indicates in its sectional analysis that
the objective of the SFS is to create a corps with rigorous entry, promotion
and retention standards based on performance, but provides in this section that
consideration should be given to the need for attrition.

The necessity and purpose of this provision are not immediately clear, but
the provision appears to conflict with the merit principles incorporated into the
bill. Under merit principles, employees are to be retained on the basis of the
adequacy of their performance. When agency managements determine the num-
ber of promotoin opportunities and selections into the SFS, they will surely
consider this factor without a legislative mandate to do so. In our view, this
section should be deleted.

With the modifications we suggest the Senior Foreign Service would still give
the agencies the flexibility desired but without the sacrifice of legitimate inter-
ests of both employees and the public. The stringent measures sought in the
bill have not been justified to our satisfaction. For USICA, the Director him-
self made the case, in a March 26 letter to Mr. Read in which he reported:

“Attrition and shorter promotion lists at USICA in the last two years have
brought us a long way toward removing the surplus of senior officers. * * * Today,
the number of officers at the class 1-8 levels and the number of jobs classified
at those ranks are at parity and the historic imbalance has been resolved. I’'m
convinced, therefore, that current legislative authority and internal adminis-
trative practices are sufficient to deal with any potential future problems of
senior officer impactment.”

Without modification, the SFS proposal will result in damage to the integrity
of the Foreign Service and worsen rather than improve the personnel system.

One of the most critical problems, associated with proper classification, in
the area of personnel practices is appropriate pay. The Administration draft
is silent on its specific character and we consider this one of the many serious
weaknesses in the bill.

Our union endorses fully the principle that Foreign Service personnel be
assured of proper classification, equivalent to those provided civil service em-
ployees. We feel that, just as civil service  employees now enjoy overtime pay,
foreign service employees should be entitled to the same provisions. Consequent-
ly, we request that you include in your legislation the provision that both base
and premium pay for foreign service personnel shall be determined in the same
manner s ray for civil service employees by prorer “linkage” established by
the Federal Pay Agent and Federal Employees Pay Council. The simplest way
to achieve this would be to restate that the provisions of Title V, U.S. Code, which
incorporates the authority of the Pay Agent and Pay Council, apply to the
foreign service.

However, even if this were done. foreign service employees would not have
pay comparability because civil service emplovees are not subject to world wide
service. to the attendant disrurtions in their assignments, to the stresses in
their personal and family lives. For this reason, we propose that foreign service
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personnel be paid, at all times, a tax exempt allowance to compensate them for
this aspect ot their governmental service. I should like to suggest the following
language as a model or outline for your consideration.

“I'he compensation of all foreign service personnel shall be the same as the
comparable grade in the General Schedule excepting that foreign service per-
sonnel shall be paid a further tax-exempt allowance of 15 percent additional be-
cause of their availability to serve world-wide; provided that, in no case shall
this allowance be less than $2,000 and not more than $5,000. This allowance shall
be in addition to any other allowance which may be authorized.”

The minimum and maximum allowances I have suggested are to assure that
clerical and other personnel in the lower grades are adequately compensated
and that personnel in the higher grades, particularly in the Foreign Senior
Exceutive Service, if it is established, do not benefit disproportionately from
other members of the Foreign Service.

SPECIFIC PROPOSALS ON RETIREMENT AND SELECTION OUT

There is a myth that “selection out” and early mandatory retirement at age
60 is a feature of the foreign service alone. It exists in the civil service as
well for special categories, particularly the officers of the Federal Bureau of In-
vestigation, other law enforcement groups, firefighters and air traffic control-
lers and employees of the Alaska Railroad. In fact, for most of them, man-
datory retirement is at a lower age than 60. I request permission to include as
Attachment II hereto extracts from Title V, sections 8335 and 8336 on Manda-
tory Separation and Immediate Retirement. But there are two major differ-
ences. First, these persons can continue to stay in the civil service in other
functions Lesides their original specialties. Second, their annuities are com-
puted, for the first twenty years of service at 2.5 percent, and not the 2.0 percent
offered foreign service personnel. To qualify for this larger annuity, they con-
tribute 7.5 percent to their retirement annuity instead of 7.0 percent.

I should like to suggest that all foreign service personnel required to serve
world wide be brought under provisions similar to those afforded these
categories I mentioned.

Under my proposal these computation formulas would be portable, so that
any separated foreign service officer would be eligible for the higher 2.5 percent
rate for all their actual foreign service.

In summary, the following retirement provisions would apply to all persons
in the foreign service: First twenty years computed at 214 percent; remainder
at 2 percent, with voluntary retirement at any age after five years service
abroad.

SPECIAL PROBLEMS AT THE INTERNATIONAL COMMUNICATION AGENCY

There are several problems at the International Communication Agency
which are the result of past errors made by the Department of State in seeking
to establish a domestic foreign service. The one most frequently mentioned
in testimony by Administration spokesmen concerns the so-called Foreign Af-
fairs Specialist category, a term of art for “domestic foreign service” person-
nel. Among the other problems are such matters as employment rights at the
Voice of America, retirement credit for former Radio Free Europe/Radio Lib-
erty personnel and for retired Bi National Grantees, and the employment: of
spouses of ICA personnel abroad.

FAS: ITS ORIGINS AND ITS AFTERMATH

None of the Administration spokesmen have informed you that our union
was admantly opposed to the introduction of the Foreign Affairs Specialist
program. In fact, we were so much opposed that we spent $50,000 in legal fees
bringing a suit against James Keogh, Director USIA, and Henry A. Kissinger,
Secretary of State, to declare its installation to be illegal.

We had a partial superficial victory, in as much as Judge Howard J. Corcoran
required that the only persons who could be appointed to the Foreign Affairs
Snecialist category had first to serve three years as Foreign Service Reserve
Officers or Foreign Service Reserve Unlimited Officers. However, since Judge
Corcoran did not specify that these three years had to be served overseas, we
lost the essence of our suit and the Foreign Affairs Specialist program was in-
stalled both at the State Department and at the United States Information



96

Agency, over our strongest objections. With your permission, I should like to
append hereto, at the very end of all the other attachments, a copy of the court
decision on the FAS program. .

Let us be frank about this program. Its main purpose was to entice civil
service personnel out of the civil service category in order to free management
from the civil service safeguards provided to all civil service e_mployees.

Why then did our members join the Foreign Affairs Specialist program? Be-
cause concurrently with its introduction, positions in the higher grades were
withdrawn from civil service competition and restricted only to personnel who
were in the FAS or other foreign service category. Civil service category person-
nel had available only “dead-end” jobs. If one did not join FAS, one would not
get a promotion. If one did join, one was assured an immediate increase in pay
and greater opportunity for promotion as a reward for voluntary entry.

Why did the State Department want to use this peculiar Foreign Affairs
Specialist program—why did it insist that the Attorney General oppose our
suit? For one simple reason. It was opposed to the existence of personnel rights
based on some outside authority or statute to which its employees could appeal.

You may recall that this is the period when the State Department waged war
on its personnel. This is the period when Charles William Thomas committed
suicide because the management of the Foreign Service did not wish to admit
it had committed a grievous error in selecting him out. This is the period when
the Charles William Thomas Legal Defense Fund brought a successful suit, also
costing $50,000, to assure that the personnel records of foreign service personnel
did not contain false or ex parte information. This was the period when the
Congress finally passed the grievance procedures which became self-evidently
necessary following our suits.

After our union achieved victory over a rival organization to represent
foreign service personnel, we proceeded to attack the inequities of the system
from the inside. Ultimately we reached an agreement with a new administration
in USICA to bring the program to an end. This is the “contract” about which
there has been so much discussion. Management agreed to stop hiring FAS
employees. We agreed to eliminate selection boards for FAS employees and to
permit these personnel to exercise the right all other civil service personnel
have—to bid on jobs in the civil service category. On the other hand we obtained
reaffirmation of the commitment, an enticement by management, that retirement
would be under the foreign service, including mandatory retirement at 60, if a
person chose to remain under such an appointment. For those preferring other-
wise, we obtained a guarantee that they could convert to Civil Service status
essentially as a matter of right until June 30, 1981.

I want to emphasize these were concessions made to us for the manipulation
and coercion of our personnel under the FAS program.

To our Local 1812, this agreement represents the considered judgment of both
the union and management as to the fairest way to phase out the FAS program.
Obviously the agency concluded that the existence of a residential force of
domestic foreign service employees was something that could be lived with. In
the case of both the union and the agency, the desire was to find the most equi-
table ending to the unhappy history of FAS. Should there be reasons why the
Congress would feel it could not continue this arrangement, we would petition
that the principal elements of the contract be preserved for the individual FAS
members after their mandatory conversion as personal prerequisites. These are:

(1) right to retire voluntarily on present foreign service computation
formula (2 percent for all years of service). They would not have the right
to invoke the 214 percent retirement formula which I have proposed for
persons who serve overseas.

(2) right to retain permanently their classification and pay under the
FAS rank-in-person formula in the event of downgrading of any position
they may occupy.

(3) exemption from ‘‘selection out” except for reasons identical with dis-
missal for cause in the civil service.

(4) full access to the protections afforded all civil service employees
under the Civil Service Reform Act of 1978.

(5) right to voluntarily convert to the civil service at any time up to
June 30, 1981.
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THE AUTONOMY OF USICA

From the beginning of public discussion on a proposal to reform the Foreign
Service personnel system we have been concerned with the role of USICA. The
proposal was solely a State Department initiative—discussion with USICA
management and employee representatives was, from our perspective, minimal
at the early stages. By the time our comments were seriously solicited and by the
time the Director submitted his comprehensive response to the Department, the
issue was not whether there would be a reform bill, but only what form specitic
measures would take within the general format already adopted by the Depart-
ment. We found very persuasive the arguments made by Director Reinhardt in
his March 26 letter to Under-Secretary Read, that certain problems at whicn
the proposal was aimed do not exist in USICA or are well on their way to
solution. But obviously the Department was beyond the point of willingness to
either reconsider its decision to move ahead with omnibus legislation, or seri-
ously depart from its proposals. Thus, the record should be clear that this legis-
lation was not designed with USICA in mind.

Our task, and that of the agency, in the last few months has been to try to
modify the bill to a form that a least can be lived with. That effort has only
been minimally successful. We agree that improvements have been made, par-
ticularly in the area of returning to each agency head the authority to make
specific provisions with regard to such things as length of the SFS threshold.
And we appreciate the addition of section 202(d) which provides that the
statute shall not be constructed as to diminish the authority of the Director of
USICA. Nevertheless we are still concerned with provisions in the bill that
suggest a different intention, specifically the requirement that the foreign affairs
agencies achieve “maximum compatibility”. We agree that a degree of compati-
bility must exist to facilitate personnel exchanges and to allow for reasonable
personnel administration abroad, but the adjective “maximum” transforms
“compatibility” into “uniformity”.

Our concern on this issue can only be appreciated in the context of the his-
torical relationship between the Department and USICA. The employees of
USICA have over the years been subject to various disruptions and manipula-
tions, the FAS program being a timely example, most of which originated with
the Department of State and were transmitted to, or imposed on, that agency.
The failure of the Department to try to bring order to the resulting chaos in
recent years is in sharp contrast to the efforts made in USICA by both manage-
ment and the union. While we have agreed and still agree that personnel reform
is necessary in USICA we believe that reforms are most likely to occur and to
be constructive when the independence of USICA in personnel matters is assured
and the agency is freed from the necessity of accommodating the special per-
sonnel and political problems current in the Department of State.

The issue of the integrity of the news, educational and cultural programs of
USICA was a major concern of Congressman Fascell’s Subcommittee in discus-
sions on the reorganization plan which established USICA. We hope that this
concern will manifest itself again in careful scrutiny of this legislation to insure
that neither the agency, the Director, nor the FSIO corps is compromised. To this
end we propose amending section 1203 to delete the word “maximum” modify-
ing the word “compatibility”. The same deletion would be made in section 2403.
We would also ask for assurances that section 204 is intended to give no author-
ity to the Director General over the personnel system of USICA. In addition we
request amendment of section 441(d) to provide that the determination of nom-
inations for performance pay for meritorious or distingiushed service be made
separately within each agency, not by an interagency board whose recommenda-
tions will ultimately be reviewed by the Secretary. The Director of USICA should
be able to submit nominations to the President, or if considered appropriate, to
a third party, such as OPM, without going through the Secretary of State. The
present formulation represents. in our view, a first step toward a single, inter-
agency SK'S, a creation we would strongly oppose since it would undermine not
only the autonomy of the agency, but alsc of the separate FSIO corps.

VOICE OF AMERICA—ITS FAILURES

A. Broadcasting mission

The Voice of America continues to be beset with certain failure, some resulting
from its basic philosophy of international communication, others from its treat-
ment of personnel. In a sense, these are interrelated.
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One of its principal failures in the last year is in the area of foreign language
broadecasting. During the entire period of the Iranian crisis, while the Soviet
Union was intensifying its broadcasts, the Voice of America was silent. Not one
word, not one minute was broadcast in Farsi, the majority language in Iran,
during this entire period. An analogous situation appears to exist in the broad-
casts to Yugoslavia—these are in “Serbo-Croat”, angering the indigenous Croatian
population of more than six million who wish to have broadcasts in “Croatian”
while retaining broadcasts in Serbian to the Serb population in Yugoslavia.

These unhappy situations result from a policy which many past Administra-
tions, apparently with the acquiescence of Congress, have pursued in the foreign
language broadcast area, in the apparent belief that one can ignore those people
who are friends. Apparently, so far as the Voice of America goes, the assumption
is that the people we regard as friends today should listen to our broadcasts in
English, not their own language.

For this reason, it appears, there were no broadcasts to Iran, just as there
are today no broadcasts to Japan. Our union urges the Congress to review this
policy, particularly since the many crises which we confront show that even
our friends do not always understand our foreign policies. There is just as much
concern, we have learned, in Japan about our positions in Ethiopia, Somalia,
Eritrea, South Africa, Cambodia as there is in these countries which are directly
affected. We have even heard that part of the anti-American attitude of many
Iranians was that our policies toward Iran itself were never understood, simply
because there was no way most Iranians cou'd hear our own version of events,
either in the newscasts or in the “VOA Commentaries” to which I referred
under the heading of VOA Achievements.

I submit to your consideration the advisability of Congress raising with the
Administration, as an oversight function, the introduction of a policy of broad-
casting to our “friends”, while they are still “friends” and not merely broad-
casting to areas where we believe we do not have “friends”. In fact, such a tacit
policy as we now have suggests to many people that our primary goal is prop-
aganda and not communication, propaganda in competition with that of the
Soviet Union rather than a means of positive communication from our nation
to all peoples of the world.

B. Broadcasting personnel policies

A second failure of the Voice of America relates to its personnel practices in
foreign language broadcasting.

Last February we raised this issue with the Senate Foreign Relations Com-
mittee while commenting on a section of the 1980-1981 USICA authorization
bill which amended the statutory authority of the Voice of America to hire
non-citizens to work in the United States.

The problem which this is supposed to solve is the underclassification of alien
VOA broadcasters who are performing at the same level as other broadcasters
but who cannot receive a grade higher than GS-11. This is the highest grade
for an alien “translator” into a “colloquial” language under current practices.

Whereas the Agency can claim that it has been inhibited in giving higher
grades to alien employees because of the insistence of the Civil Service Com-
mission that—as aliens—they cannot be graded higher than GS-11, even though
the broadcasters are writing, not merely translating the script, the Agency has
been derelict in the classification of American national foreign language broad-
casters.

The English language broadcasters are normally classified on the basis of
the general civil service standards. Many are at GS-12 and can aspire to reach
even GS-14 level. Yet, the foreign language broadcasters who are often just as
important to the purposes of the VOA mission as the English language broad-
casters do not receive the same classifications.

This situation has led to morale problems among foreign language broad-
casters—citizen and alien—who, for example, believe they are being denied
the basic constitutional right of equal pay for equal work. AFGE has discussed
this continuing inequity with a succession of VOA administrations since 1968,
who have shown a surprising lack of concern, considering VOA’s reliance on
these broadcasters to reach the vast majority of its overseas audience.

C. Fringe benefits for its employees
The Agency has not made an effort to obtain proper retirement benefits for a
certain group of its employees.
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This year we raised the issue again in connection with 1980-1981 USICA
authorization bill, but the Senate Foreign Relations Committee concluded that
it preferred to consider it in connection with the personnel bill which is now
here as the proposed Foreign Service Act of 1979. This subject has a direct
impact on the morale of certain USICA employees. Admittedly, it is a matter
of past mistakes in seeking to make covert what has, since then, had to be
made overt.

A second reason for bringing this issue of equity is that it will cost less than
the Administration and Congress are willing to pay in retirement credits for
future employees of the ‘“fictive” but overt Institute. Certainly, in principle,
there is not much to differentiate these ‘fictions” in law designed to achieve
certain diplomatic goals, made necessary by diplomatic fictions.

The number of these RFE/RL employees who are still alive are employed
in the Federal Service cannot exceed fifty. Of these the greatest number, perhaps
thirty, are now with the Voice of America, which has benefitted greatly by
having had them available as trained RFE/RL broadcasters and not having
had to give them any training. Thus, VOA and the American taxpayer have
benefitted far more already than the costs of the additional annuities.

We estimate that the additional cost, at the very most, of these additional
annuities would reach approximately $100,000, annually, provided that the pur-
ported beneficiaries first paid into the retirement fund an amount of approxi-
mately $125,000 to purchase these benefits. Considering the interest rates now
being earned, considering that the beneficiaries would be receiving back in
the first three years of retirement only their own contributions, considering
the age of these prospective beneficiaries, our estimate is that the actual retire-
ment cost over the life of these employees may be not more than $500,000 at the
most and might be as little as $250,000.

All these Federal employees for whom we petition equity have in common
prior service with those radio operations established and funded by the Fed-
eral Government in the late 1940s and early 1950s—and still funded today by
the Federal Government under Congressional authorizations and appropria-
tions. Al formerly served with either the American Forces Network, Europe;
Radio Free Europe ; or Radio Liberty (one former employee of RL also served at
Radio Free Asia).

As you know, the American Forces Network is operated worldwide by the
Department of Defense. Employees of the Network in Asia were paid by the
Department from Appropriated funds. They were thus Federal employees, and
were entitled to Civil Service retirement credit. Employees of the American
Forces Network, Europe, however, were paid by the Department from Non-Ap-
propriated Funds. In these circumstances they were not considered to be Fed-
eral employees, and were deprived of Civil Service retirement credit. We be-
lieve that simple justice and equity call for eliminating this diserimination for
former employees of AFN (E) who are now in the Federal Government, so that
they may obtain Civil Service retirement credit for the time served with AFN (E).

The Free Europe organization and Radio Liberty were, of course, funded by
the Central Intelligence Agency for the first two decades of their existence. The
CIA’s funding was clandestine. This arrangement sought to achieve two things:
to allow listeners to believe that the Radios were not United States Govern-
ment agencies, and to allow the United States Government to say things which
could not then be attributed to it. In the circumstances of the day, these were
1o doubt legitimate aims. It seems to us not to be legitimate, however, to per-
Dgtuate those aims today by penalizing those who served them loyally in other
circumstances in the past.

Denial of Cjvil Service retirement benefits to employees of RFE and RL was
part and parcel of the clandestine funding arrangements (although, curiously
enough, those benefits were not denied to CIA officers, or to U.S. Foreign Service
Officers, assigned to the Radios). Because the Radios were originally viewed as
short-term operations, undertaken in what appeared to be imminent danger of
war (broadcasts were in fact inaugurated during the Korean War), a pension
plan and retirement benefits for the Radios’ employees were not even contem-
plated by the Radios’ managements and clandestine funders until a whole decade
of operations had passed. Even then they were only accepted by those who di-
rected the Radios on the initiative of the unions involved.

Notwithstanding the absence of retirement benefits, no effort was made by
tpe Ifadios’ managements to compensate employees for their disadvantaged posi-
tion in comparison to others serving the Federal Government. In fact, the union
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initiative which eventually led to establishment of a retirement system began
ful—effort to raise the level of staff

in 1957 with a concerted—and unsuccessit C evel
pay to that prevailing at the Voice of America (with no hope of achieving levels

equal to comparable private industry).
In 1957 the first union contract at Radio Free Europe, for example, set salary

scales and provided for a 15 percent general increase in salaries, either through
those salary scales or a general increase, whichever was greater. The new RFE
salary scales gave a Deputy Desk Chief $115 a week, and a Senior Editor $100
a week. The comparable Voice of America figures at that time (GS-12 and GS-
11 or GS-10) were $145 and $122 or $113 a week. The 1958 RFE contract
brought increases of $5 per week in Radio salaries—still below the comparable
VOA pay.

Thg union negotiators of that time tell us that the Radio managements, in the
discussions which eventually produced a retirement plan, never once suggested
that introduction of such a system should involve some reduction in pay or benefits
originally given to the Radios’ staffs to compensate for the lack of retirement
benefits. Indeed, in view of the facts of staff compensation, any such claim would
have been untenable. .

When the Radios finally agreed in 1959 to the introduction of pension plans,
they imposed a requirement of 10 years’ service as a full-scale employee for the
vesting of an employee’s rights in the plans. This meant that those who left the
Radios with less than 10 years’ service and entered other Federal employment
lost those years so far as credit for their retirement is concerned. As for former
employees of the Radios whose service equalled or exceeded 10 years (there are
about 10 such persons in Federal employ) their Radio pensions—available to
them at age 65, or in reduced amounts at ages down to 60—would be based on their
lower earnings when much younger, and on salary scales a fraction of today’s.
They would thus represent a considerable loss compared to giving them full credit
for all of their Federal service.

Depending on their category of employment, some persons now Federal em-
ployees made contributions to the United States Social Security System while at
the Radios. Others did not. (In the case of a number of former Radio employees
now in Federal employ, they achieved American citizenship, and with it the
possibility of Federal employment, including VOA, while serving the Radios
abroad only thanks to an Act of Congress which specifically permitted them to
count time serving the Radios abroad towards the residence requirement for
naturalization.) Even among those who made Social Security contributions, there
are those whose contributions were below the minimum required for vesting in
glae Social Security System. That time and their contributions are now lost to

em,

There are approximately 50 current employees of the Federal Government who
are affected by the inequities we are addressing. Some 44 are now working at
the Voice of America. The other half-dozen are employed by such other Federal
agencies as the ICA, the Trust Territories of the Pacific, the Board for Interna-
tional Broadcasting, the Department of Energy, the National Endowment for the
Humanities, and the General Accounting Office.

On behalf of these 50 current employees of the Federal Government we would

therefore like to solicit your support for an amendment to Title 5, United States

Codg. It concerns Chapter 83—Retirement, particularly Section 8332, Creditable
service.

We are offering some suggested rewording of that Section which would specifi-
cally forbid use of prior service with the Government-funded Radios for benefits
under any other retirement system if used for credit under the Federal retirement
system. This means that Federal employees who credit their service with the
Radios for Federal retirement benefits cannot also credit that same time for
benefits from the Radios’ retirement plans or from the Social Security System.

But there are other concerns, besides the possibility of “double dipping,” which
need to bg addressed. One is to the effect that however equitable or just this
remedy might be, it risks creating a “precedent” that would open the floodgates
to a deluge of demands on the Federal retirement system by great numbers of
persons formerly associated in one way or another with CIA clandestine opera-
tions, anq therefore these particular inequities should be continued.

__We believe that the Congress of the United States, which sets no precedents
112 it does not wish to do so, is not as powerless to remedy inequities as this
viewpoint suggests.
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Beyond that, the suggestion of “precedent” merits closer examination: there
are specific features of the Government-funded Radios that make them entirely
unique—and inapplicable as ‘“‘precedents”.

For one, although RFE and RL were “clandestinely funded” by the CIA, they
were not “clandestine organizations.” Their functions, indeed, the organizations
themselves, were openly and publicly espoused by Presidents of the United States,
and by leading members of the Legislative and Executive Branches, of both
parties. This cannot be said of any CIA “clandestine operations.”

This unique status of the Government-funded Radios made it possible for their
clandestine funders to avoid—indeed, it precluded—the special incentives, awards,
or bonuses characteristic of CIA “clandestine operations.” The employees of the
Radios were thus not only disadvantaged in comparison to those in other regular
Federal service—in terms of their employment—but, precisely because of the
unique status of the Radios, they (except for the CIA agents in their midst) were
deprived as well of any possible special benefits that might accompany CIA
employment.

For another, and even more importantly, the existence of RFE and RL, after
more than 20 years of clandestine funding, was openly and fully debated by the
United States Congress in 1971-72. The Congress decided, by a very large major-
ity, that the two Radios should be continued in the national interest, and that
they should be funded by the regular and open Congressional procedures. There
is no other case of the Congress mandating the continued existence and assuming
the funding of activities previously funded by the CIA.

These unique features of the Radios, of course, refer to the past. To a past of
ambiguities and improvisations. Our appeal to you concerns—indeed, is specifi-
cally limited to—leftovers of that past. For this reason our suggested rewording
of Section 8332, Title 5, United States Code, confines the remedy we seek to those
presently affected, i.e., to persons employed by the Federal Government only as
of the date of enactment of the amendment.

We therefore, hope that this Committee, as a matter of justice and equity, will
see 1t to grant the remedy sought, which it appears can be achieved most simply
by amending Section 8332 of Title 5, United States Code, as follows :

Retirement Credit for Service with Government-Funded Radios

SEc. ——. (a) Section 8332 (b) of title 5, United States Code, is amended—

(1) by striking out “and” at the end of paragraph (8) ;

(2) by striking out the period at the end of paragraph (9) and inserting
in lieu thereof a semicolon and “and”;

(3 by inserting immediately after paragraph (9) the following:

“(10) subject to section 8334 (c) and 8339(i) of this title, service (other
than service performed before July 1, 1946) in any full-time capacity for at
least 130 working days a year, beginning after December 1, 1945, to the Na-
tional Committee for a Free Europe, Free Europe Committee, Incorporated,
Free Europe, Incorporated, Radio Liberation Committee, Radio Liberty
Committee, Radio Free Europe/Radio Liberty, Incorporated, RFE/RL, In-
corporated, Radio Free Asia, the Asia Foundation, the American Forces
Network, Europe, or any part thereof, if such service is not credited for bene-
fits under any other retirement system.” ; and

(4) by inserting between the second and third sentences immediately fol-
lowing paragraph (1), as added by paragraph (3) of this subsection, the fol-
lowing : “The Office of Personnel Management shall accept the certification of
the Executive Director of the Board for International Broadecasting concern-
ing service for the purpose of this subchapter of the type described in para-
graph (10).”.

(b) The provisions of subsection (a) shall apply only with respect to an em-
Dloyee, as defined in section 8311 (1) of title 5, United States Code, who is so
employed on the date of enactment of this Act.

RETIREMENT EQUITY FOR BINATIONAL CENTER EMPLOYEES

. The Binational Center Guarantee problem arose in the United States Informa-
tion Agency many years ago, but it has had its solution frustrated repeatedly and
0_bsessively by the Secretary of State who administers the Foreign Service Re-
tirement Fund and has been unsympathetic to the needs of USIA (now ICA) em-
Dloyees. Even though USIA management agreed that thesé employees were en-
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titled to retirement credit, the State Department, supported by the Civil Service
Commission, objected and suit was brought by our union. On May 2, 1974, Federal
Judge Albert Bryant ruled in Teylor v. Hampton (Civil Action #1178-72) that
Binational Center grantees met all the criteria of Federal government employ-
ment and were entitled to credit under the Federal retirement system. The court

order read as follows :

U.S. District Court for the District of Columbia
Crvin AcTiON 1178-72
WAYNE W. TAYLOR, PLAINTIFF
ROBERT HAMPTON, ET AL., DEFENDANT

ORDER

Upon consideration of Defendant’s motion for summary judgment and Plain-
tiff’s cross motion for summary judgment, and of the entire record herein, and it
appearing to the Court that there is no genuine issue as to any material fact in-
volved in this cause, and that Plaintiff is entitled to judgment herein as a matter
of law, it is by the Court this second day of May, 1974.

Ordered : That the Defendant’s motion for summary judgment be denied and
Plaintiff’s cross motion for summary judgment be granted.

(Signed) WiLLIAM B. BRYANT,
Judge.

All those persons who were still in Federal employment were automatically
able to benefit from this ruling. The Secretary of State interpreted the court order
as applying only to personnel still on the rolls of the Foreign Service at the State
Department and the United States Information Agency. For this reason the case
was again taken to the court, on September 11, 1975, at which point the Secretary
yielded to our view that the retirement credit also applied to all those who had
been already retired either under Civil Service or Foreign Service and their annui-
ties were adjusted retroactively.

This brought equity to almost all the persons except those who had been hired
directly as BiNational Center grantees and were not ever shown, for that reason,
as employees of the Foreign Service. Of these there are only a few still alive and
equity would suggest that they also be entitled to credit under the foreign service
retirement system. The Secretary of State, however, still interprets the court rul-
ing to their prejudice despite the obvious fact, now conceded by ICA, that they
were foreign service employees.

An example of the problem is the case of Paul Johnson of Newport, Rhode
Island. Because of an administrative USIA ruling against “career” employment
after age 60, he was given further “limited indefinite FSS” status which excluded
him from the retirement system even though he had previously served nearly six
years as a BiNational Center grantee. Had that BiNational grantee been recog-
nized, he would have been considered to be in the career foreign service and his
subsequent F'SS appointment computed as part of the foreign service retirement
system. Thus he was doubly denied retirement credit.

For the reasons given, I request equity for those very few persons, such as Paul
Johnson, and petition you to incorporate the following text in the legislation you
are drafting.

“Any person who was appointed as a BiNational Center Grantee and who has
completed at least five years satisfactory service in that capacity or any other
appqintment under the Foreign Service Act of 1946, as amended, shall become a
participant in the Foreign Service Retirement and Disability System and shall
make an appropriate contribution to the Foreign Service Retirement and Disabil-
ity Fund in accordance with the provisions of Section 652 of the Foreign Service
Act of 1946, as amended.”

ICA SPOUSES ABROAD

We favor the employment of spouses abroad in all non-career positions. How-
ever, complaints have teen received that the spouses of senior Foreign Service
Officers, who write the efficiency reports of more junior Foreign Service personnel
officers at posts abroad, manage to get much better positions much faster than
the spouses of Foreign Service Information Officers. Our complaint here appears

gitiﬂ‘
20!

ki

il
s
it
il
LI
1y
il
& gy
lly
o]
W i
:@ 0y

e §
ity
;fdmx
i
o)
g



W
! fs:
JEY

Shh

103

to parallel the general complaint of many women that the spouses of influential
senior government officials somehow manage to get higher level grades in Wash-
ington than an equally competent wife of a private citizen or a lower ranking
civil servant. We would wish to have equal affirmative outreach action among
wives, especially since those married to lower ranking males probably need the
money more than the spouses of senior officers. This complaint, by the way, is
even more true of the spouses of personnel employed by the Agency for Interna-
tional Development.

SPECIAL PROBLEMS AT THE AGENCY FOR INTERNATIONAL DEVELOPMENT

The most immediate problem at the Agency for International Development
relates to the developments initiated by the so-called Obey Amendment. Spe-
cifically, they relate to the “Regulations” submitted to the Congress on May 1,
1979.

As we indicated in our testimony of May 2, 1979, before the House Subcom-
mittee on the Civil Service we consider the Regulations both illegal and mis-
chievous. Rather than repeating the arguments which we employed there, we
should like your permission to attach them as Annex III to this statement and
to summarize some but expatiate on those issues which treat with equity, par-
ticularly for women, minorities and all other persons now in the clerical or
technical positions who are qualified to assume professional and administratve
roles when opportunities arise.

THE MISCHIEF OF THE PROPOSED REGULATIONS

Mr. Nooter, the Acting Administrator of the Agency for International Devel-
opment, concedes that the Regulations will not result in a single additional
position becoming available abroad. These positions are set by ceilings imposed
by the Secretary of State and unless the Congress mandates by legislation more
positions abroad, the Regulations will not achieve the alleged legislative pur-
pose of the so-called Obey Amendment. Consequently, the Regulations fail to
achieve the very purpose for which they were intended by Representative Obey.
That in itself is mischievous behaviour—pretending to be able to achieve some-
thing which will not be possible.

The second mischief is worse. Up till now, the Agency for International De-
velopment had been spared one of the acute problems that have plagued the
Department of State and the International Communication Agency—this is the
pretense to a higher personnel status arising from an established exclusive
right to certain so-called “prestige” jobs in Washington. Unlike the Department
of State and the International Communication Agency, AID had formerly as-
signed foreign service personnel and civil service personnel to any and every
position as it became available and claimed that it sought the best qualified
person to fill that position. Because foreign service experience is an important,
sometimes the most important, factor in filling certain positions, many of these
have been regularly assigned to members of the foreign service. However, in
the event some civil service person was more qualified than the available foreign
service personnel, the position could be filled immediately by that person in the
civil service.

The advantage of retaining such a system for the future is even more important
than it was in the past. As more and more younger women, particularly persons
of black (African) and Hispanic background, have become educated in foreign
policy matters, they discovered that they still had to enter at the clerical a_nd
technical level but at least they could aspire to professional and administratn:e
functions. The past system could have facilitated such an upward mobility if
applied consistently because the best qualified person, irrespective of foreign or
domestic service, could apply for assignment. The new regulations frustrate
this because these “prestige” professional jobs would be designated as foreign
service and thereby be segregated, and only persons who served abroad would
be entitled to fill them. This places a premium on, and gives an inordinate ad-
vantage to, past foreign service. Some person, let us say a white male. who
entered the AID foreign service ten years ago and served mostly in Afghanistan
or Pakistan, would know that certain prestige positions were automatically
restricted to him and other white males in the AID foreign service. even in areas
not related to his own experience. The most educated married black woman, in
the General Schedule, who had a graduate degree in West African affairs and
who is much more qualified than anyone else in AID, would have difficulty in
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obtaining an assignment, for example, on the Ghana desk, because that position
had been “reserved” to the foreign service. She might have to remain a typist
or secretary or computer operator all her career at the Agency.

We believe this will lead to a caste system, institutionalized supposedly to
send more people abroad, but actually serving only as an additional barrier
to equal opportunity and affirmative action at home.

We oppose these regulations as being mischievous; we oppose them because
we think they are illegal and are not in compliance with several Constitutional
and statutory requirements. I shall not repeat those arguments since they appear
in our statement of May 2, 1979 which we requested to introduce into the Record

48 an annex.
CONCLUDING BEMARKS

I should like to reiterate our most sincere appreciation for your invitation
to testify before this joint hearing of your Committees and to assure you of the
fullest cooperation of our two locals and our national headquarters in your
enterprise.

I would like to take the opportunity to stress that good foreign policy deci-
sions depend not only on good personnel but on proper institutional structures.
I share the view of many persons, including the members of the so-called Murphy
Commission, that these are now in disarray and that it is important to relate
the operations of the Departments of Agriculture, Commerce, Energy, Labor
and Treasury more closely to those of the recognized foreign affairs agencies,
AID, ICA and the State Department.

Equally important is the need to assure that the new foreign service legisla-
tion you are considering at this time not only improves the operations of AID,
ICA and the State Department but makes possible your other attempts to co-
ordinate these operations with those of the government as a whole in Washington,
D.C. Largely for this reason, I have urged that all those aspects of personnel
policy not directly related to service abroad be identical with the provisions
in the U.S. Code for the civil service at home. In my opinion, the most important
such new statutory provisions as those incorporated in the Civil Service Reform
Act of 1978, particularly the Federal Labor Relations Authority, The Federal
Impasses Panel and the Merit Systems Protection Board with its Special Counsel.

In conclusion, I thank you once again.

Mrs. ScaroepEr. Thank you, very much. We appreciate your testi-
mony and since I am chairing, I will wait with my questions and start
off with Congressman Fascell.

Mr. FasceLL. I have so many questions I am not sure where I want
to start. I have to digest them all. Perhaps I will know more about
what I want to ask when you get through.

Mr. Koczak. Would you prefer we go on ?

Mrs. ScHrROEDER. You have a statement you want to make on title
VTI, is that correct ?

Mr. Koczak. Yes. Perhaps that would be helpful. It concerns labor-
management relations.

It is evident to us that Foreign Service should be placed under the
provisions of title VII of the Civil Service Reform Act of 1978. The
labor-management title in the proposed bill does not grant full col-
lective bargaining to members of the Foreign Service.

We believe in universality of protection for all employees. As we
hope you will conclude from our report on the origin of the foreign
affairs specialist program, the only assurance that such bizarre under-
takings are prevented is to have labor-management relations governed
by the same principles as those which apply everywhere else where
there are American employees of the Federal Government.

The Foreign Service was originally excluded from the provisions of
title VII of the civil service reform bill, in part because of the al-
leged jurisdiction problems between the Post Office and Civil Service
and Foreign Affairs Committees. Such problems do not confront us to-
day because these committees have agreed to hold joint hearings.
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Further, as seen with the implementing legislation for the Panama
Canal Treaties, where coverage of title VII was extended to employees
of the Panama Canal Commission employees who are not American
citizens, it is feasible to extend coverage to those categories previously
not incorporated.

We favor the incorporation of Foreign Service personnel under the
very fine provisions of title VII by an amendment to that act deleting
the following language under exclusions:

(iv) an officer or employee in the Foreign Service of the United States em-
ployed in the Department of State, the Agency for International Development or
the International Communication Agency.

We believe this would be the most judicious and appropriate man-
ner to proceed. We oppose the provisions of the administration pro-
posal for labor-management relations because it is redundant and
would deprive Foreign Service personnel of the protections and the
procedures established by the Federal Labor Relations Authority, and
the Federal Service Impasses Panel.

You will hear, with justification, of two possible problems which
concern members of our union and of the American Foreign Service
Association. One concerns the issue of worldwide representation; the
cther concerns so-called supervisors being in the unit.

Both problems arise from the ambiguities in the rank-in-person and
worldwide availability requirements of Foreign Service personnel.
Consequently, these need to be perceived in their fundamental rela-
tionship to the subject of appropriate unit and supervisor.

Under the rank-in-person system an individual is not tied to any
position in the Foreign Service but is reassigned with regularity. Even
at the highest rank, a position does not involve per se any supervisory
function, since even the highest ranking officer cannot rank anybody
in relation to any other officer. Only the selection panels can do that.

Nor is there an exercise of any other of the managerial functions in
hiring, assigning, and dismissing Foreign Service personnel. These
are all handled by centralized or collegial bodies.

The problems of management, and the abuses of management, con-
sequently reside in the anonymities of centralized administration and
collegial bodies. These are the real managers of the Foreign Service.
It is against their anonymous action that even the most senior Forei,
Service officers and personnel need the protection of the worldwide
unit in which all Foreign Service personnel are members. )

The Congress no doubt has in mind the protection of the clerical and
technical and professional personnel from the abuse of power by senior
career personnel. The question can be asked: How can a secretary or
typist speak up in a meeting of the union representing foreign service
personnel if the supervisor or manager can sit by right in the same
meeting ¢ Does this not reduce labor-management relations to manage-
ment manipulation ? ) .

We have not found this to be the case. Common interests, particu-
larly in working conditions overseas, create a collegiality among For-
eign Service employees. Conflicts can be resolved by. resort to the
Grievance Board. ) L

Nevertheless, we want tto face up to the fact there is a peculiarity,
an anomaly, here and there are potential dangers of a supervisor sit-
ting in judgment at the same union meetings as persons being managed
or supervised.
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It is precisely for that very reason of potential danger and conflict
of interests that we wish to have the entire Foreign Service placed un-
der the jurisdiction of subpart F, Labor-Management and Employee
Relations of title V of the United States Code, to assure the fullest
measure of supervision over the activities of both management and
labor in the Foreign Service takes place by the Federal Labor Rela-
tions Authority.

We can think of no better way to assure that abuses are avoided and
that collective bargaining rights are at least equivalent, and preferably
identical, with those of other employees of the Federal Government
who are not in the Foreign Service. )

Having said this, we believe that it is necessary to permit the reten-
tion of the present worldwide units and the present membership in the
units and leave all other matters to the jurisdiction of the Federal
Labor Relations Authority.

For the reasons we have given and the weaknesses which we per-
ceive, we oppose totally the enactment of legislation such as that pro-
posed by the administration as chapter 10 of its draft bill, entitled
“Labor-Management Relations.” We oppose that because it would
freeze present inequities and not extend the protections we think are
necessary to all persons which are afforded by the Federal Labor
Relations Authority, whose decisions, precedents and procedures
should be applicable to all members of the Foreign Service and, if
conflicts of interest arise in the units, the Authority can note them
with care and remedy them.

Such a separate Foreign Service labor relations system would be
both administratively redundant and, we fear, not serve the best
interests of either management or labor.

That is our formal statement on labor-management relations. We do
comment in our annex No. 1 on some of the aspects of it as well.X

Mrs. ScuroEpEr. Did you want to present that? Did you want to
make a further presentation ?

Mr. Koczak. Perhaps we will jump to Senior Foreign Service which
is the other matter that gives us concern.

This feature of the proposed legislation is clearly patterned after
title IV of the Civil Service Reform Act establishing the Senior
Executive Service. The opportunity to create this executive corps was
obviously a major incentive for developing that reform bill. But there
are significant areas where the SF'S proposal departs from the SES
model, and in our view these departures are to the detriment of the
Foreign Service.

Passage of the SF'S provisions as now written would, in our view,
have unfortunate consequences for not only the Service, but also for
the conduct of the Nation’s foreign policy. Among USICA Foreign
Service officers there is overwhelming concern with the possibility that
the SF'S as now designed will permit wholesale politicization of the
Foreign Service and discourage discussion, dissent, and professional
development.

This concern should not be difficult to understand. The combination
of variable time-in-class and the so-called limited extension could be
used to eliminate an entire class of officers not satisfying a director’s
political bent, within a period as short as 2 or 8 years, by establishing

1 The information referred is contained in appendix 2.
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time-in-class at 1 or 2 years and permitting no, or few, limited exten-
sions.

While no one accuses the drafters of the bill with such intentions,
thére have been in the past, and there will be again, administrators who
are capable of such action. Even absent the most extreme situation, the
lack of certainty about one’s status is going to foster caution, not
courage.

We are not opposed to making advancement and retention more
directly dependent on performance. But the proposed SF'S goes far
beyond what is either necessary or advisable.

Let me make specific reference to those aspects of the SF'S which are
without parallel in the SES and which we find objectionable.

First, the absence of a “parachute clause” for those removed from
the Senior Foreign Service after expiration of time-in-class or non-
renewal of a limited extension. The SES system provides that a mem-
ber who is removed for reasons of performance, not misconduct or
malfeasance, is entitled to placement in a non-SES position at the GS-
15 level or above.

This safeguard is a natural companion to the stringent provisions
regarding retention and removal. In our view no less should be pro-
vided in the SF'S. As in the civil service, an employee in the Foreign
Service may be fully capable of work at the FS-1 yet be deemed un-
suitable for the SK'S, possibly for reasons not in the least reflecting on
the employee’s abilities.

As the bill is now written, an officer who is particularly able could
reach, enter and be dropped from the SF'S before the age of 50 while
still retaining skills and knowledge important to the agency.

The disincentive for achievement for the employee is as obvious as
the disadvantage to the agency. We, therefore, propose that section 641
be amended to allow officers dropped from the SFS by expiration of
time-in-class or nonrenewal of limited extension to retreat to the FS-1
level for the time remaining, if any, in the time-in-class period for class
1, counting time previously served in class 1 and in the SF'S. This could
be achieved by adding a new section (c) to section 641 as follows:

(¢) Members of the Senior Foreign Service who are mot granted a limited
extension or whose limited extension is not renewed shall be entitled to return to
the FS-1 level and assigned to a non-SFS position for the period, if any, remain-
ing to be served in class 1 under applicable time-in-class rules for class 1. In
determining the time remaining, periods previously served in class 1 and periods
serye((ll in the Senior Foreign Service shall be subtracted from the time-in-class
period.

Second, the “limited extension”: This concept has no equivalent in
the SES. It is a mechanism which will give enormous power to the
agency head in retention decisions for those in the SF'S and discretion
to exercise that power without regard to performance factors.

It is true that decisions granting and renewing extensions will be
made upon selection board recommendations, but the agency head will
determine the number of extensions to be given and could allow none or
very few. In combination with the authority to set and change time-in-
class limits, it will, therefore, be possible for the agency head to keep
SFS members in a constant state of uncertainty about their future.

At that point, dissent and creativity will be a luxury few will be able
to afford. For a profession in which performance is not easily quanti-
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fied, where service abroad has hazards, where one is removed from
centers of power and is not able to have access to explain the positions
and the arguments pro and con, face to face with the people who are
involved, and where personal integrity and courage are vital to the
national interest, we think such measures are pariicularly ill-advised.

It is our view that the provision in section 641 for “limited exten-
sions” be deleted, that a minimum time-in-class period be established
for the SF'S. .. .

Third, section 602(b) : The Department indicates in its sectional
analysis that the objective of the SF'S is to create a corps with rigorous
entry, promotion and retention standards based on performance, but
provides in this section that consideration should be given to the need
for attrition.

The necessity and purpose of this provision are not immediately
clear but the provision appears to conflict with the merit principles
incorporated into the bill. Under merit principles, employees are to be
retained on the basis of the adequacy of their performance.

When agency managements determine the number of promotion
opportunities and selections into the SFS, they will surely consider
this factor without a legislative mandate to do so. In our view, this
section should be deleted.

With the modifications, we suggest the Senior Foreign Service
would still give the agencies the flexibility desired but without the
sacrifice of legitimate interests of both employees and the public.
The stringent measures sought in the bill have not been justified to
our satisfaction. For USICA. the Director himself made the case, in
a March 26 letter to Mr. Read in which he reported :

Attrition and shorter promotion lists at USICA in the last two years have
brought us a long way toward removing the surplus of senior officers. * * *
Today, the number of officers at the class 1-3 levels and the number of jobs
classified at those ranks are at parity and the historic imbalance has been
resolved. I'm convinced, therefore, that current legislative authority and internal
administrative practices are sufficient to deal with any potential future problems
of senior officer impactment. )

Without modification, the SFS proposal will result in damage to
the integrity of the Foreign Service and worsen rather than improve
the personnel system.

We have one last section or two sections on pay comparability and
on retirement, if I may read those now to you.

One of the most critical problems, associated with proper classifi-
cation, in the area of personnel practices, is appropriate pay. The
administration draft is silent on its specific character and we con-
sider this one of the many serious weaknesses in the bill.

Our union endorses fully the principle that Foreign Service per-
sonnel be assured of proper classification, equivalent to those provided
civil service employees. We feel that, just as civil service employees
now enjoy overtime pay, Foreign Service employees should be en-
titled -to the same provisions.

Consequently, we request that you include in your legislation the
provision that both base and premium pay for Foreion Service per-
sonnel shall be determined in the same manner as pay for civil service
employees by proper “linkage” established by the Federal Pay Agent
and Federal Employees Pay Council.
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The simplest way to achieve this would be to restate that the pro-
visions of title V, United States Code, which incorporate the authority
of the Pay Agent and Pay Council, apply to the Foreign Service.

However, even if this were done, Foreign Service employees would
not have pay comgarability because civil service employees are not
subject to worldwide service, to the attendant disruptions in their as-
signments, to the stresses in their personal and family lives.

For that reason, we propose that Foreign Service personnel be paid,
at all times, a tax-exempt allowance to compensate them for this as-
pect of their governmental service. I should like to suggest the fol-
lowing language as a model or outline for your consideration.

The compensation of all Foreign Service personnel shall be the same as the
comparable grade in the General Schedule excepting that Foreign Service per-
sonnel shall be paid a further tax-exempt allowance of 15 percent additional
because of their availability to serve world-wide ; provided that, in no case shall
this allowance be less than $2,000 and not more than $5,000. This allowance shall
be in addition to any other allowance which may be authorized.

The minimum and maximum allowances I have suggested are to
assure that clerical and other personnel in the lower grades are ade-
quately compensated and that personnel in the higher grades, particu-
larly in the Foreign Senior Executive Service, if it is established, do
Iéot benefit disproportionately from other members of the Foreign

ervice.

Our last major proposal concerns retirement. We say as follows:
There is a myth that “selection out” and early mandatory retirement
at age 60 is a feature of the Foreign Service alone. It exists in the
civil service, as well, for special categories, particularly the officers of
the Federal Bureau of Investigation, other law enforcement groups,
firefighters, and air traffic controllers, and employees of the Alaska
Railroad.

In fact, for most of them, mandatory retirement is at a lower age
than 60. I request permission to include as attachment II hereto ex-
tracts from title V, sections 8335 and 8336 on mandatory separation
and immediate retirement. But there are two major differences.

First, these persons can continue to stay in the civil service in other
functions besides their original specialties. Second, their annuities
are computed, for the first 20 years of service at 2.5 percent and not
the 2 percent offered Foreign Service personnel. To qualify for this
larger annuity, they contribute 7.5 percent to their retirement annuity
instead of 7 percent. .

I should like to suggest that all Foreign Service personnel required
to serve worldwide be brought under provisions similar to those af-
forded these categories I mentioned.

Under my proposal these computation formulas would be portable,

+ so that any separated Foreign Service officer would be eligible for

the higher 2.5-percent rate for all actual Foreign Service.

In summary, the following retirement provision would apply to all
persons in the Foreign Service: First 20 years computed at 2.25 per-
cent, remainder at 2 percent, with voluntary retirement at any age
after 5 years of service abroad.

Those are the issues attendant on Foreign Service generally. The
other issues are those located in the Agency for International Devel-
opment and I do not know whether you wish to discuss general pro-
visions first before we go to the special problems of the agencies.
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Mrs. ScHroEDER. I thank you.

I think you have done the overview and now our problem is to figure
out where we begin to ask questions. Let me throw one out to begin. Is
there any reason for a separate Foreign Service? A lot of your testi-
mony is that you would like things similar to the civil service. Why not
just have a worldwide civil service ?

Mr. Koczaxk. I think that proposal certainly has not been examined
and has a great deal of merit. I am not sure how the individual mem-
bers of the Foreign Service would respond because they are rather
concerned about status and one of the nonmonetary rewards to human
beings is to have a status which distinguishes and 1dentifies them from
other human beings.

If T may comment, I was a Foreign Service officer when the so-
called Wristonization program came in and those Foreign Service of-
ficers who entered by the regular process were outra%ed. All kinds
of people who did not pass the same examination which they had
passed could come aboard and I would say that there was a great deal
of friction and tension as to whether they did in fact match the same
standards.

There is one plausible if not conclusive argument for a Foreign Serv-
ice which is not totally separate. I do want to present, while not en-
dorsing, that argument to you. We ourselves raised it in an oblique
manner when we said that other Federal agencies are sending people
abroad who we believe are eroding the Foreign Service generally of
those functions which the ambassador must carry out. .

Even if one were to assume hypothetically that all members of the
Foreign Service should be concurrently in the civil service, I think
you still would want to have the same kind of formal relationshi
preserved for those who go abroad, if they are already in the civi
service, that one has in the military, that is, the active duty versus
the reserve officers.

One of the problems of people at the Department of the Treasury,
Department of Agriculture, Department of Commerce who go abroad
is that they have no introduction or apprenticeship at the junior level
to cover Foreign Service disciplines. They do not pass the minimum
standards which they should be aware. They do not have the same
kinds of introduction in their prepartion for going abroad that the
people in AID and ICA and State who go abroad have.

So, when you ask, is there any need for a separate Foreign Service,
T have interpreted that question to mean totally separate, totally segre-
gated as the military service is separate from civil service. I do think
there is a need and there will be a continuing need to see to it that
Foreign Service civilian people who go abroad at least have a char-
acteristic that may be called “amphibian,” that they are able to live a
disciplined collegial life abroad and to concert their operations abroad
with other people abroad, whether in the information agency, the dip-
lomatic and consular services, even with people in CIA who are abroad
under covert programs.

So, if one asks, should there be no distinction whatsoever, should
there be no qualifying preconditions for Foreign Service, I would
think that is 1impossible and impracticable. Perhaps that is the way,
if I were trying to respond, I would try to reformulate your question.

On the other hand, we arc of the opinion that because they are asked
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to accept greater disciplines, Foreign Service officers should have not
only all the rights and all facilities available to civil service people,
but more.

Thus, for AFGE the question is: Does that require a totally separate
Foreign Service or does it require instead some sort of organizational
distinctiveness whereby people who go abroad clearly accept the fact
that employment abroad will be different; they will be asked to per-
form things not required in the domestic service; they will be avail-
able for worldwide duty; and they will comprehend there would be
direct reciprocity between disciplined duty ang personal prerequisites.

The “total separation” which has been sought at times in &e past

¢ has led to all kinds of manipulations unrelated to the needs of the

Foreign Service, even unrelated to needs of the government itself,
which is the issue I think you are trying to address, if I may be al-
lowed to interpret your question even more.

Mrs. ScHROEDER. Mr. Fascell.

Mr. Fascerr. I want to pursue that. I am not sure, so you will have to
take my interrogation here in a rather broad and general sense as to
where you are going. I gather you are not for this bill at all.

Mr. Koczak. We are not for the bill at all for the reasons we have
given.

Mr. Fascern. Therefore, the suggestion that you made for amend-
ments are just merely what, gratuitous comment on the bill since you
are not for the bill ¢

Mr. Koczaxk. No, sir. We have been told the bill is going to emerge as
law so to the extent the bill in some form will be law, we know it will
govern Foreign Service life. We are not the Congress of the United
States and consequently if the bill is enacted we would hope that our
amendments would be incorporated into them.

Mr. Fascerr. I think that is important to have on the record. You
are not just throwing the amendments into the air. )

Mr. Mioa. Will the gentleman yield ?

Would you be supportive if all your amendments were adopted:?

Mr. Koczak. We would.

Mr. Mica. You would support it ¢

Mr Koczaxk. I think we would support the bill.

Mr. FascerL. The other thing f)would see developing which I do
not particularly want to get into—I can understand why nobody has
fooled with this since 1946—is that nobody wants to take you guys on
and then you have a jurisdictional fight. You talk about jurisdictional
fights in Congress, it is peanuts to what I see happening out there.

What you suggest is a larger, more effective role for AFGE.

Mr. Koczak. No, sir, we did not suggest that. We suggested——

Mr. Fascerr. I know you have not suggested a smaller, less effec-
tive role for AFGE. , o ,

Mr. Koczax. What we have suggested—and after all, we can lose
the representation at the International Communication Agency—we
have suggested a larger role for all Foreign Service employees, a role
which would be equivalent to the role all civil service employees have
whether they are operating through the instrumentalities that are set
out for the special council, for the Merit Protection Board or for the1
union. , 1

It is not necessarily AFGE. We may lose the representation.
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Mr. Fascern. That was not meant to be critical. I have to translate
what you are telling me all the time, because you are speaking from
years of background and experience that I do not have. I am not sure
exactly what 1t is you are telling me, but I hope to be able to catch
up with it shortly.

Let me see again. I gather you are for some kind of distinction for
the Foreign Service—in terms of pay, for example—because of the
necessity for worldwide service. Am I correct so far?

Mr. Koczaxk. Yes.

Mr. Fascerr. The other is a distinction for the Foreign Service in
terms of retirement. Am I correct on that?

Mr. Koczaxk. Yes.

Mr. FasceLL. So those would be distinguishing features from other
employees who would not be Foreign Service employees.

Mr. Koczaxk. Yes.

Mr. Fascerr. And therefore, you are not saying that it should be a
unified civil service system ¢

Mr. Koczaxk. No, sir. We are not saving that. We are saying that just
as the air traffic controllers, who are within the civil service, have spe-
cial considerations for them so Foreign Service personnel in their dis-
tinctive service should have special considerations.

Mr. Fascern. Hazardous duty recognition in terms of pay allow-
ances, retirement ?

Mr. Koczak. Yes; and examination. We have no objection to
examination.

Mr. FasceLL. In terms of meeting a different criteria for employ-
ment, those would be distinguishing benchmarks. Do you have any
problems with giving them a title instead of a number?

Mr. Koczax. No, sir.

Mr. FasceLL. Now, we are on the same railroad track. Let’s start at
the top. Should the Ambassador be classified by a title or number?

Mr. Koczaxk. No, sir; he is appointed by the President.

Mr. FasceLL. So, all constitutional officers would be exempt. Now
regarding nonconstitutional officers—where does that start?

Mr. Koczak. I believe at the present time they are called career
ambassadors and then career ministers and eight grades, and then
you have what has now become, in practice but not in law, defunct,
what is called the Foreign Service Staff and Staff Officer Corps. It has
been rendered defunct by administrative fiat. -

Mr. FasceLL. Start at the top.

Mr. Koczak. Foreign Service 1 through 8 and Reserve Unlimited
groups and Reserves which are parallel. '

Mr. FasceLL. Are they to the side or below ?

Mr. Koczak. To the side. Career ambassadors, career minister 1
to 8, and then on the side there are the Foreign Service Reserve un-
limited, on the side. The main difference is their names are not sub-
mitted for confirmation to the Senate.

Mr. Fascerr. In terms of the labor-management relationships you
were talking about, in that scale of people that you just advised me,
would everybody be in or everybody out or somebody be in and some-
body out?

Mr. Koczak. In terms of what we described the people would be
in the units as they are now. Overseas the main distinction is that all
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so-called supervisors and managers except for the very top person in
the post, is in a unit. All these employees are, of course, career
personnel. ,

Mr. FasceLn. I am having a hard time following this because I do
not have the knowledge of the operation ; but this supervisor, as I un-
derstand it, does not have a designated job description.

Mr. Koczak. There is a position abroad which clearly states the
person supervises, usually, foreign personnel.

Mr. FasceLL. Are you talking about administrative people ¢

Mr. Koczak. Yes.

Mr. FasceLL. We are not referring to the hierarchy of the State
Department as such.

Mr. Koczaxk. No, sir. A Foreign Service officer does not have a super-

.visory function, for example, by that designation of class 1 officer—he

isnot a supervisor per se.

Mr. FasceLvr. I thought I understood you to say that. I just wanted
to be sure what people you were talking about, to be sure I had that
clear in my mind. So, would you repeat again for me the labor-man-
agement relationships in the ideal situation, as you have recom-
mended them, applied to career ambassador, career minister, and
those eight levels, the two groups on the side, and all the foreign
nationals.

Mr. Koczak. I should say that these are administrative titles, career
ambassador, career minister, and have nothing to do with their func-
tion at any post.

Now, obviously there would be the problem of who is the very top
person at any single post, consulate or Embassy abroad. )

Mr. FasceLn. Wouldn’t that be determined by his actual designa-
tion, not by——

Mr. Koczaxk. It would be determined by his assignment. The chief of
the mission, for example, would be excluded automatically, no matter
what his rank. It could be FSO-8.

Mr. FasceLL. By virtue of his assignment to that particular super-
visory responsibility.

Mr. Koczak. Yes. But when he came back home he would cease to be
a supervisor and might be just a professional or technical person and
would be again in the unit. That would be the functional distinction
that distinguishes between class rank and the function one is
performing.

Mrs, ScaroeDER. Congressman Leach. ]

Mr. LeacH. Are you familiar with the Hay Associates study ?

Mr. Koczaxk. Only in the sense that we have heard of it.

Mr. LeacH. Do you support it ?

Mr. Koczaxk. I have not read it sufficiently. We received a copy last
Friday so we could not interpret it as we were busy writing testimony.

Mr. Leaca. Do you go on the premise Foreign Service people are
overpaid or underpaid ? .

Mr. Koczak. We think they are underpaid. .

Mr. Leaca. Do you think a way of searching for comparability
would be to equate Foreign Service salaries to civil service rather than
going outside civil service? . .

Mr. Koczak. There are many ways of determining comparability.
We have tried to build into a structure a fair base. Now, compensation
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abroad has all kinds of other allowances. The problem, if I understand
the Hay Associate study, is they tried to study what people get in
Saudi Xrabia and elsewhere, which is absurd because the conditions in
Saudi Arabia and Brazil are so exceptional that the only way you can
solve that is by tax exempt allowances, not by pay.

We said for that kind of situation if it 1s $100,000 one has to give
to secretaries to go to Saudi Arabia because of the value of the dollar,
give them $100,000 in allowances. That should not be considered base
pay and it should be tax exempt.

The Treasury Department wants to tax these allowances, which we
think is an appalling situation because it would mean the Foreign
Service personnel would have to pay taxes on allowances from base
pay, turn their whole base salary over just to pay the income tax on the
allowances. We distinguish between allowances and base pay.

Mr. LeacH. Are you familiar with the AFSA recommendation, for
equating Foreign Service pay to GS scales? '

Mr. Koczak. We have seen several proposals. I prepared at one
time a relationship between the two and we believe that should have
been brought before the pay council on which I was serving. But, just
as with the pay for the doctors in the Department of Medicine and
Surgery, the pay agent never addressed the issue. I was an alternate
on the pay council and repeatedly we asked the pay agent, when are
you going to raise the subject properly so we can make some accom-
modation, and they never did.

So, the fact is that the Secretary of State and, at that time, the,
Chairman of the Civil Service Commission were derelict in not doing
their duty in presenting proposals to the members of the President’s
pay agent. Thus, there was no way for us to make a determination on
a more proper linkage. We represent Foreign Service personnel at
ICA so that subject is just as close to us as it is to AFSA.

Mr. LeacH. I am referring to AFSA testimony today.

Mr. Koczaxk. I have not seen their testimony today. )

Mr. Leacs. It is my understanding you oppose mandatory retire-
ment; is that correct ?

Mr. Koczak. We also oppose mandatory retirement, even in a case
of the air traffic controllers. As I indicated, our wishes and our views
have not been accepted by Congress. We are saying if there is manda-
tory retirement, we want 2.5 percent for Foreign Service people just
as for air traffic controllers for the first 20 years of service.

7Mr. Lracn. So, you would not favor it at a higher level, 62 or 65 or
6

Mr. Koczak. Our view is just as there are Congressmen and Ambas-
sadors who are 70 years old, if they are qualified they should be per-
mitted to stay. There is no reason why civil servants should not be able
to stay longer. If they are not qualified, there is a way to retire them.
You can simply say, “We do not have a position you can fill
adequately.”

Mandatory selection-out for everybody over age 60, we think that is
discrimination. There are a lot of people 60 years old, Foreign Service
officers, who are as good as people 59 years old and who are Foreign
Service officers and there are people 59 years old just as good as 18
18-year-olds. That is our argument.
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If they cannot perform and cannot go abroad or there are too many
of them, as there have been—the Department of State has said you can
be 21 years 1n grade F'SO-1—we say that is an administrative issue. If
they do not have the courage to select-out officers largely because they
themselves are also at FSO-1, there is a real problem that confronts all
of us—administrative courage.

That is what is lacking at the Department of State and Foreign
Service, at the top, and you do not have to go through this farce of get-
ting rid of all people at age 60 when many are still highly qualified. I
think the whole country begins to opgose that. That 1s t{e reason we
oppose it, because we think it is illogical.

Mr. LeacH. Do you support either the maintenance of the current
Foreign Service officer system or the proposed Foreign Service devel-
opment officer system ¢

Mr. Koczak. We favor the information officer system because al-
though we believe there are really very fundamental minimal stand-
ards that everybody should pass in some form or other and they should
be qualified, we think the heads of these different agencies should be
able to administer their own people.

- There is no way to consolidate these agencies rationally today,
especially with the experience the Department of State has had with
the cumbersome “cone system”—we dread what will happen to the
efficiency of the information service, for example, if they got tangled
up in the system developed at the State Department.

Mr. Leaca. T happen to agree entirely with that.

Mr. Ireranp. Thank you. During your conversation about the Senior
Executive Service you aliuded to the difficulty in judging perform-
ance and I got the impression that perhaps it was impossible to judge
some of this performance. )

I am not sure I would agree with that, but a moment ago in response
to what Congressman Leach was saying you referred to administra-
tive courage and that you would not have to worry so much about

the age 60 or 62 or 63 1f there were administrative courage. .

Can you tell me in what way you think, if a man did have adminis-
trative courage, that under our existing system he could pull this off ¢
It seems to me that is the very heart of the question, that adminstra-
tive courage or not, we are so tangled up in vague references to per-
formance and unwillingness to go by judgment of performance that
even the guy with administrative courage either is going to end up in

the soup himself because his judgment 1s challenged or whatnot.

How is all that compatible in your mind # . o

Mr. Koczak. Secretary Vance was kind enough to invite us to meet
with him and we discussed this problem of what should be the specific
role of the Senior Foreign Service. It was our view that basically the
concept of the senior executive service was to try to establish another

. level of managerial function, political in the broad sense, not in the

partisan sense, of people available to any administration with a tech-
nical expertise. They could bring them m and take them out at will,
taking into account that very often the most expert person cannot get
along with his immediate political boss. ) ) o
Personality and ideology may be more important in this wider
managerial role than expertise. If that is the purgose of the senior
executive service and if that is the purpose of the Senior foreign
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Service, it is a kind of specialized person-to-person relationship where
the Secretary of State and his closest associates would have technical ﬂ“ﬁ
experts at hand who are compatible in ideology and personality and }’-
“style” with them. ) o
If that is what is intended—and it has a certain amount of ration- -iiﬂdf
ale—the person who was brought on top should be able to parachute /*
back to the regular career because this senior executive service is a g
sort of extra career function. You take on a function that is personal "
to the Secretary of State or the Secretary of the Treasury and there is !
much more of your personality as a part of it, than there is of your #*
expertise. i
Mr. Fascerr. Will the gentleman yield? If T understand what you i
are saying, it is as if un(%er one administration somebody comes out #¥
of the ranks and gets up into that Senior Service and then in the next il
administration he is kicked out. You are suggesting he goes back to i
the level where he started from ¢ e
Mr. Koczak. That is correct. So that would mean his expertise would /!
be preserved and the person would be more prepared to run the risk. If i
you know you are not going to have your career throat slit entirely by g
disagreeing on an energy proposal but that you might be able to sur- !
vive at a lower previous level until maybe some other person comes in #¥
who is going to be your new political boss and you go up to SES &l
again—i1f I may give one example. il
Mr. IreLanD. Let’s get more into administrative courage, whether e
the guy goes up and parachutes back or never goes up. Let’s talk about '
below Senior Executive level and your comment that administrative
courage would solve the thing of opting out at 60 or 65. b
It does not seem to me in our current setup that anybody with i
administrative courage that wants to move somebody to the happy ‘i
hunting grounds because he is not getting the job done—the guy with
administrative courage does not have a chance in the world of getting
the job done. i,
Mr. Koczag. Then what kind of executive do we have? I have to bl
say we should not have to look to the people who are the typists and the vl
clerks to be the salvation of the foreign policy of the United States if i
the people at the top cannot do the job. o
Mr. IreLanp. If they get up there and they have been “Peter prin- iy
cipled” by moving up to a grade they cannot keep up with, I do not
care who has the administrative courage, it does not seem they will il
get the job done when a guy is promoted beyond his capabilities. by
Mr. Koczak. You may be correct. I cannot comment on that. I am iug
saying that the Secretary of State is derelict in that situation if he can- gy
not see to it—he has the responsibility—it is not the union’s responsi-
bility. All our responsibility is to see to it whoever is removed is not g

removed for partisan reasons. X
The second problem you are raising is an issue of personality y,
and structure and management. tad

Mr. IreLanp. T thought that is what you were referring to when you (g,
used the phrase “administrative courage.” Administrative courage tfy,
could eliminate—and I am sure this was what you were saying—much o
of the need for this legislative administrative early retirement. By

Now, what I am anxious to hear you say is why you believe that i,

thy
by
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" administrative courage is absent, is it because all our administrators

~ have no courage?

! Mr. Koczak. I would not say that. We are coming now, I think,
to the point that Representative Schroeder raised. I think that may be

the real reason she raised it.

Let us take the situation of the Foreign Service officers class 1. They
have put in all kinds of service at hazardous positions and let’s say
there are 15 percent more of them than the service can use at the mo-
ment. No one can really know who of these is in the bottom 15 percent.
There is no way of distinguishing between them, at least on paper.
They are all at the top.

It is the same as if you were to say all Nobel prize winners are to
suffer selection-out, you are going to see that one takes away 15 per-
. cent of the Nobel prize awards from them as if these were a limited
quantity. That is the problem the administrators face. They now say
one of the ways to solve this problem is that, because we cannot decide
w rationally, we will let the throw of the dice decide and the game of the
by throw of the dice is “age 60, out you go.”
iz The problem now really is that there is no way for them to say you
i go out as FSO-1 and be a civil servant, GS-18, because of the total
1 present severance between Foreign Service and civil service. I found
pit  rather plausible what Mrs. Schroeder was saying, perhaps we should

- not sever the two services altogether, but merely remove him from For-
vt eign Service, you might find courage appear there, because it is not
fhi “courage” but “compassion” that gets in the way of these cases.
rz  If you serve abroad and talk to the people, it is hard to know which

_ isthe lamb or the goat, who are going to be mostly lambs, who is going
wit to be sacrificed as goats. So, if there were this fallback, there might be
¥ more rational “courage.” I think there is a great deal of merit to what
.m Representative Schroeder suggests that we do a disservice to the Gov-
- ernment of the United States and the Foreign Service by this great
" separation, the segregation of Foreign Service from civil service. _
. - Mr. Irecanp. Madam Chairman, could I ask one more question
i along that same line? I want to make sure I understand what your
4\ opinion is of the separation of two different entities, Foreign Service

¥ and civil service. .

p; 1 think you referred to the status that went along with us and I
M&% think perception is reality there. I am sure there is some status but
et I my district T do not think anybody would want that status. So, it
jik. 15in the peoples’ minds and I agree with you.

4 Do I understand that in your opinion the ideal would be one over-
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@ all civil service arrangement and then, be they in the State Depart-
Iﬂ‘* ment or the Communication Department or the CIA or Commerce,
'bved'l ) if they did go overseas regardless of from which department they
: ' originated, they would be subject to one examination. .

«  Lhey would be subject, on the other hand, to hazard pay, retire-
* ment, and everything based on going overseas.

Mr. Koczak. And discipline.

-+ Mr. IreLanp. Thank you.

. Mrs. ScaroepEr. Congressman Buchanan.

! Mr. Bucua~an. Thank you, Madam Chairman.

In the civil service 10 percent of the senior executives can be non-
career. In this proposal 5 percent of the senior Foreign Service can

be. Do you see any reason for the distinction ¢
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Mr. Koczak. No, sir. As a matter of fact we have real concerns
about the Foreign Service Senior Executive Service.
Mr. BucHaNAaN. Do you support legislation to provide that former

spouses of Foreign Service officers receive part of the annuity after 3

the officer dies if the marriage lasted for 10 years? :

Mr. Koczak. Yes.

Mr. BucHaNAN. Do you have any comment on the proper relation-
ship between the State Department and ICA and whether this legis-
lation provides for an appropriate relationship between the two?

Mr. Koczak. We fear this legislation would disturb what is today
an appropriate relationship. We have been very much concerned that
ultimately this legislation is intended to put within the jurisdiction
of the State Department Foreign Service the same rule as the Office
of Personnel Management has, and even more the right to assign
people there on the Foreign Affairs agencies.

We think that would be very harmful, similar to the cone system
that developed within the Foreign Service of the Department of State.
So, we do wish to have the heads of these agencies able to operate in
terms of missions assigned to them by Congress and not in terms of
tllleir being diffused by somehow being intermingled with something
else.

Mr. BucaaNnaN. Thank you, Madam Chairman.

Mrs. ScuroEDER. Congressman Harris.

Mr. Harris. Thank you. I am sorry for coming in late. I am familiar
with your testimony and your position. I guess I want to ask you a
simplistic question here, if I may. Is there any reason to have a sepa-
rate Foreign Service?

Mr. Koczag. We earlier went through this question and I said I
believe and it is the consensus of our locals that the term “separate”
has to be analyzed because it can be ambiguous. If one means separate
the way it is now, there is no reason why it has to be as it is now. If it is
meant, should we realize there are in fact, in real life, fundamental
distinctions between service abroad, disciplines abroad, the fact that
small groups of Americans live in a community that perhaps a Foreign
Service officer who is a class 1 officer, may have to do the work of a
Foreign Service officer class 8 so the classification systems do not work
or class 8 officer on occasion has to do the work of a Foreign Service
class 1.

We think unless the Congress and unless we ourselves take into
account that there is this very important distinction we will not under-
stand the meaning of separate. When I responded earlier I said I think
there is perhaps too much of a segregation and that all Foreign Serv-
ice personnel should have the fundamental rights of the civil service,
perhaps they should have a dual classification. They should have some
relationship to the civil service; perhaps job rights at home in other
agencies, potential rights when they come back. .

If they are selected out, they have some access to civil service classi-
fication and that is not very different than what happens now for per-
sons who have not been Federal employees. If you are in private enter-

prise, if you work outside, you can now go to the Office of Personnel -
Management, formerly the Civil Service Commission, and ask to be

classified on the basis of your past private enterprise record ; then you
are entitled to get a job in the government at some general schedule
grade, say for example GS-11.
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If you are in the Foreign Service and the equivalent of your job is
iy GS-11, we think those people should be able to have jobs in the Govern-
y; tent at GS-11. Simply because they are no longer in Lithuania, for
" example, where we had an embassy at one time and there is no longer

a need for a Lithuanian officer, there is no reason why they should not
% have a job in some other branch of Government while retaining the
iy retirement rights they acquired in the Foreign Service.
n Mr. Harris. How would this affect the Agriculture attaché, Com-
v merce attaché and so forth ¢
v Mr. Koczak. What we are facing is a total fragmentation because
w the Foreign Service is increasingly segregated from civil service and
yt these different departments find they have needs abroad which are not
.. being accommodated. Since the boundary between Foreign Service and
civil service is kept impermeable, there is no way these civil service
;. agencies can move in and out and preserve jurisdiction of any sort over
& their own people. They lose them or they move back and it is only
o through retreat rights.
m _ We think there 1s a very real need for the Congress to find a relation-
p ship, a fundamental relationship between the traditional Foreign
Service and everybody going abroad from Agriculture, Commerce,
Energy, Treasury, CIA. So, we fundamentally agree that persons in
service abroad should be recognized as having positions more dan-
i gerous, more hazardous, more tense, more onerous and there should
;: be supplements paid on top, a reward paid on top of what civil service
13 employees get.

Mr. Harrrs. It seems to me what you are saying is all professional
s employees of our Government should be civil service and that those
wm Government employees that at times do service abroad should be sub-
« ject to a layer of recompense, of requirements, what have you, that
[ would apply to them.
rz  Mr. Koczak. And discipline. They have to understand when they
. are abroad they are under the governance of the Ambassador. They
i are in the Foreign Service. I think it is not soley from our point of
ki view to get more pay.

@  Youenter a new official family relationship and you must realize you

v must get along with everybody abroad in the special environment that
is abroad. This is what we meant about the amphibious role of a per-

s son who moves from civil service to Foreign Service abroad because life

g there is different and it is getting harder.

& When they come back, when they are in the United States, they

i should have all the rights of the civil service available to them, even

s though their formal distinct status remains Foreign Service.

_ Mr. Harrss. Let me ask you two general questions to help my think-

4 ng. I had a little experience with regard to this. There is a thing out
there now where a fellow may have or a person may have served over-

j Seas for 20 years but he or she really is not a Foreign Service officer.

r And 1t always seemed vague to me, does this proposal help correct that

¢ Situation in any way?

_Mr. Koczaxk. No, sir. You are speaking of the issue of personal pres-

i tige and status.

# Mr. Harris, Sure.

#* Mr. Koczaxk. It is supposed to be one of the rewards and has become
one of the curses of service abroad because there is so much preoccupa-
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tion with whether you have a diplomatic passport or another passport,
It has centributed to the decline of our policies abroad.

Mr. Harris. You say this proposal does not help it.

Mr. Koczaxk. I do not see how it solves that problem.

Mr. Harris. The other element, so often, for example around the
turn of the century, I had knowledge with regard to agricultural at-
tachés. So often it occurred to me that we got a special advantage in
having people in our Embassy that had very specialized, what I call,
substantive knowledge as distinguished from being professional rep-
resentatives and that there was an advantage that could be had by hav-
ing people move from, for example, very substantive type of occupa-
tions in the Department of Agriculture and other agencies into a
foreign post and back again.

And that attaché just did not have to be an attaché all the time. He
could spend 3 or 4 years as an attaché, 3 or 4 years doing domestic work
and 3 or 4 years as an attaché with a great deal of advantage.

Does this proposal help to facilitate that type of movement?

Mr. Koczak. Do you mean the administration’s proposal

Mr. Harris. Yes.

Mr. Koczak. We do not perceive that. As a matter of fact that is
what worries us. At the outset of the statement Mr. Blaylock and the
two locals both agree there is a real threat to the integrity and the effi-
ciency of the foreign policy of the United States by the failure to pro-
vide some way in which those various Departments, Agriculture, Com-
merce, Energy, et cetera, are able to integrate their people into the
whole life of the missions abroad, and they should be able, and very
often they are the only ones available to carry out the foreign policy of
the United States.

Maybe the most senior and most valuable person is an agricultural
attaché and is the most qualified person politically at the moment there,
under circumstances such as we have now in Cambodia and Vietnam or
even Iran. That is one of the points we make in our testimony, that the
time has come to see the relationship to the Foreign Service of the civil
service personnel in all the departments of Washington who go abroad
and their collective relationship both to each other and to the Foreign
Service abroad and to the Ambassadors abroad.

Mr. Harrss. I tend to agree with that observation. I have seen, for
example, in some countries, the agricultural attaché becoming an ex-
tremely valuable person or right hand of the Ambassador because his
or her knowledge of current science, of current technology, of current
real life activities in the agricultural field gave the people in those
foreign countries a reason to talk to him, to curry his friendship, to
really utilize his or her knowledge.

Mr. Koczax. I think there is no question that very often, not in-
frequently, but very often the people who have substantive relation-
ships and who are open and are in a sense at least initially removed
from the specific programs, are able to develop and be accepted and
then able to feed it at least the intelligence that thev are able to acquire.

Not necessarily the decisionmaking but the intelligence they ather

because they are not identified with one or the other current policies so

formally. They should not make a decision contrary to the decision
made by the Government of the United States but they should be avail-
able for information and intelligence and they should be utilized.
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" And I gather the point you are making is that there are occasions
which this attaché should not be withdrawn from the mission if it turns
out there is a possibility the ambassador has special reliance on that
w attaché. You are saying there should be some relationship between the
w civil service and the Foreign Service, between the Secretary of Agri-
y culture and the Secretary of State, so that that person is allowed to
. stay there in the best interests of the United States and be rewarded
y. for staying there.
 Mr. Hagrris. Thank you, Madam Chairman.
.« Mrs. SceRrOEDER. I have many further questions. I think what we
.» might do is offer to keep the record open and have people submit ques-

tions for the record. I just wanted to ask one brief one. Do you have a
w collective bargaining agreement between the ICA and AFGE that
;; will expire on June 30 of 1981 ¢

Mr. Koczak. May I have the President of ICA respond ?

{  Mr. Aee Harris. No.

- Mrs. ScuroEpER. What is going to happen ?

Mr. Ase Harris. The agreement was open ended. Just as Mr. Koczak
+ explained, 1981 was purely the date where you could convert the GS
o voluntarily and basically at that time USIA, when this agreement was
i Made, could live with the fact it would take 15 years to 20 years to
q Phase out this FAS program whereas now apparently State Depart-
./ ment has continued this program up to about 6 months ago, I believe,
o Wheil they stopped hiring people. AMSA wants to terminate very

, quickly.

% Mrs. ScHROEDER. So you have a real contract problem.

Mr. Ae Harris. We think the fundamental issue, if the State De-
+ partment does not like a labor management agreement that USIA
~ and local 1812 concluded, should they come to Congress and ask them
** torewrite that agreement ? :
’E‘i Mrs. Scaroeper. Let me briefly ask all of you, if we were to adopt

" title VIT of Civil Service, would you permit Foreign Service em-

s ployees and other employees of the American Government overseas to
i picket U.S. Embassies if there is some problem ?
© * Mr. Ase Harris. Informational picketing is allowed in this country
. and I think the Teachers Union has picketed some bases overseas.
' Mrs. ScaroepEr. I do not believe they picketed an embassy.
¥ Mr. Ase Harers. They picketed the bases where they were working.
% Mr. Koczak. May I inquire. what is the picketing about which you
® were asking ?
i% Mrs. ScuroEDER. As I say, we have to deal with this as a portion of
1 the issue when we look at title VII negotiating rights. The question
. Iswhat do we do about pickets at embassies abroad ?
. Mr. Koczaxg. I think a question like that would not depend on our
M wishes. This is the reason why we did want to have it under the
%Federal Labor Relations Authority so that an issue like that could
* be resolved in universal terms and not ad hoc. It probably would need
® to be determined by Congress in the first instance. What we are asking
* Jou is how-you plan to permit it, if you do, and what body, if not
" the Federal Labor Relations Authority, acting on universal principles
* would administer it. There are more civilians working for military
# installations abroad. Do you wish to permit them to picket? If so,
on what issues?
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Mrs. SceRroEDER. That is right but you also told us before that of
your expertise in dealing with employees. In other words, you also
support separation of the Foreign Service and higher pay for Foreign
Service and for the little better retirement. My question is then: How

do the people in the civil service that you represent feel about that? -

Those are your areas of expertise that I feel we need to get from you.

‘What do gou feel about picketing abroad ¢ What do you feel about
those issues?

Mr. Koczak. I think we should have local 1534 people respond also.
I wonder whether we might not respond to you in writing to separate
the different kinds of picketing that are involved. Where does the
picketing take place? Obviously you are going to have staff type
issue picketing and other picketing the basic purpose of which is polt-
ical—they do not like the foreign policy that is made by the Govern-
ment of the United States.

Then you go into a very serious issue. Let me, if I may, narrate for
you problems which our union confronted in the past—perhaps it will
be helpful. During the Vietnam war some of our locals wanted to picket
under the AFGE symbol against the further participation by the Gov-
ernment, by the United States in the Vietnam war.

Our president at that time, Mr. Griner, objected to that, noting they
were free to picket under any other organization. There is nothing to

stop them from being against the Vietnam war but there was no deci-

sion, there was no resolution by our convention on that issue and they
were not free, therefore, to put out AFGE signs and say, “We are
picketing as AFGE members.” It had nothing to do with labor rela-
tions, management relations and he did not permit the picketing but
expelled the locals involved.

To the extent it has to do with labor management relations and tothe |

extent there was a breakdown in all communication with the United
States—I cannot imagine it—but I cannot foresee how people would go
out on the street automatically and begin picketing because they hap-
pen to disagree with some personnel policy.

_ And the second problem, if I may continue, is that the Ambassador
is not the person who is the one they are picketing against. Their con-
tract is with the agency, not with the Ambassador.

Mrs. ScHroEDER. He is a Presidential appointee. He is a symbol.

Mr. Koczak. My point is, if you are picketing you are picketing.
For example, if they picket against HEW, HEW may have a contract
with our local but it is not the Ambassador who has a contract with
us. Unless they are picketing on some personal action, in the light of
the situation it is the agency with which we have the contract. We do
not have the contract with the Ambassador. You have the contract
with the agency. "

It may be we want to picket ICA back here for what is happening,
let’s say, in England. We may want to do that, but I do not see how
the Ambassador out there is the person who is the contractor, and I do
not see how the members out there have written a contract.

It would be Mr. Harris or Mr. Cope who would have to authorize
the picketing: otherwise I think we would have a question as to the
relationship of the local itself to its own officers and to the rest of the
body. That is why we want to clarify and respond to you in writing.
But T do want to say our contract is not with the Ambassador.
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Mrs. ScHROEDER. I have about two pages of simple questions like
this, but I think I will submit them for the record because we have a
whole group of people waiting to testify and they have a lot to say
too. So, unless there are further guestions, let me thank you and we will
proceed and I will look forward to being your pen pa{

We welcome you.

Would you introduce the people with you and we will put your full
testimony into the record and you can summarize or whatever.

STATEMENT OF LARS HYDLE, PRESIDENT, AMERICAN FOREIGN
SERVICE ASSOCIATION

Mr. Hypre. Thank you very much, Madam Chairwoman. My name
is Lars Hydle. I am the president of the American Foreign Service
Association. I am accompanied by, at my right and your left, legal
counsel Catherine Waelder; Joseph McBride, a member of the out-
going and incoming governing boards. We just had an election, and
he has chaired a task force on one of the aspects of this bill.

To my immediate left, Ken Rogers, outgoing vice president and
chairman of the standing committee on Department of State affairs
which worked so hard to prepare our testimony, and Bob Stern who
coordinated our task forces and is a member of the outgoing governing
board and of the State standing committee.

Mrs. ScuroepER. May I ask a question at this point? Does that mean
the position presented today is that of the new governing board or the
old governing board position or of both?

Mr. Hypce. I cover that briefly in our statement. The new govern-
ing board has not yet taken office. It will take office July 15 and there-
fore it cannot at this moment take a formal position. The actions that
we have taken do revresent in our judgment the consensus of the
Foreign Service and I have with me—though we could not get him at
the front table—the president-elect, new president-elect who will
comment before we finish our formal testimony.

Madam Chairwoman and members of the subcommittees, for more
than half a century the American Foreign Service Association has
been the professional representative of the career Foreign Service.
active duty as well as retired. Since 1973, AFSA has been the ex-
clusive representative of the Foreign Service in the Department of
State and the Agency for International Development that represents
9,000 employees in State and about 2,000 in AID so we do represent
the great bulk of the active duty career Foreign Service people in our
Government. .

We seek to represent the interests of the Foreign Service, but also
“to encourage use of the Foreign Service as a high-performance, flexi-
ble instrument of the national interest and of foreign policy.

The Foreign Service Act of 1979 is in part an attempt by manage-
ment to respond to the concerns AFSA has raised in the past with
management and the Congress about various problems of the Foreign
Service. We have been discussing since December with management
various proposals and successive drafts of this bill. And we have met
people at the highest level of the Department of State and AID.

We also have kept our membership, worldwide and in Washington,
informed of the turn of events so far as we could, given the farflung
nature of our Foreign Service on whom the Sun never sets.

52-083
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We received hundreds of telegrams, we have organized task forces
and the election that I referred to which has just been completed pro-
vided fuller occasion for debate of all the elements of this legislation,

Servicewide consensus has developed in favor of a number of key
elements reflected in the bill, either initially or as a result of our
efforts: Reestablishment of the up-and-out principle; reaffirmation
of the distinction between the Foreign Service and civil service;
legislatively based labor-management relations; reduction or elimina-
tion of excessive numbers of Foreign Service personnel categories;
reestablishment in law of the Board of the Foreign Service.

At the same time, a consensus developed in opposition to a number
of elements in the earlier drafts of the bill, many of which have sub-
sequently been removed or modified. Overriding the concern of the
Foreign Service about specific elements of the management proposals
has been our question as to the need to seek comprehensive legisla-
tion. We believed that many of the problems of the Foreign Service
could be addressed through existing authority and selected amend-
ments to the Foreign Service Act of 1946, as amended.

We were not alone in our concern. But despite our urgings and
those of others more senior than we, the Secretary decided to submit
the comprehensive Foreign Service Act of 1979 which is before you.

Our position on the bill is, because of the strongly expressed con-
cern of the career Foreign Service regarding such comprehensive
legislation, AFSA does not today endorse this act. On the other hand,
it does contain some provisions which would help the Foreign
Service deal with its problems. We believe that the most useful service
we can perform today for the Service and the Congress is to provide
a detai'ed commentary on the bill, identifying provisions we approve
ﬁs well as those we seek to change or wish to clarify in the legislative

istory.

I would like to discuss some of the principal areas of interest to us:
The uniqueness of the Foreign Service; up-or-out and performance;
pav comparability; international development; the Foreion Service
Staff Corps; protection of the career Service against political abuse;
and legislated labor-management relations.

We have submitted what we called our own section-by-section
analysis. It is a comment on everything we thought was worth com-
menting on in the draft bill and the bill’s section-by-section analysis.
I estimate it contains about 90 separate points of various character,
some important and some less important, some supporting aspects of
the bill. some critical and some asking for further clarification.

Mr. Fascer. Without objection. I gather this document is entitled
“American Foreign Service Association Section-by-Section Analysis
of the Bill To Promote the Foreign Policy of the United States by
Strengthening and Improving,” et cetera? It is not dated. I guess we
are talking about the same document ?

Mr. HypLE. That is correct.

Mr. FasceLL. It has 31 pages to it ?

Mr. Hypre. Yes, sir.

Mr. FasceLr. Without objection we will make that analysis a part
of the record.

[The material referred to follows:]
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AMERICAN FOREIGN SERVICE ASSOCIATION

Section-by-Section Analysis of the Bill To Promote the Foreign Policy of the
United States by Strengthening and Improving the Foreign Service of the
United States and for Other Purposes

TITLE I—THE FOREIGN SERVICE ACT OF 1979

CHAPTER 1—GENERAL PROVISIONS

Sec. 101 (a) (1) (p. 1, line 12)— After “to” insert “advise and * * *”

Comment: This change would reflect the actual role of the career Foreign
Service in giving advice on policy formulation and implementation. See also
Sec. 104(4) below.

Sec. 101(a) (3) (p. 2, line 4)—Change to read:

“(3) that the members of the Foreign Service should be * * *”

Comment: This would conform more closely with the 1946 Act, which, as we
read it, obligated each individual officer and employee to be representative of
the American people, and to remain truly American rather than becoming too
foreign or cosmopolitan. The legislative history should show that the require-
ment that the Service be “representative” incorporates a requirement to seek
to recruit, hire, and retain the best people from all sections of American society,
specifically including those not currently proportionally represented in the Serv-
ice, but not at the expense of merit principles, such as equal employment
opportunity. See also Sec. 101 (b) (2) below.

Sec. 101(b) (2) (p. 2, line 25, to p. 3, line 8)

Comment: The merit system principles in 5 U.S.C. 2301(b) (1) and (2)
already apply to the Foreign Service. This is reaffirmed in Sec. 102(7) and a
number of other places in the bill. The legislative history should make it clear
that equal opportunity is meant regardless of political affiliation, sex, etc. Simi-
larly, the reference to handicapping conditions should not be interpreted to
require hiring of an employee who cannot meet the medical standards for
career availability for worldwide assignment. See also Sec. 101 (a) (2) above, and
Sec. 301 (b) and (c) below.

Sec. 101(b) (5) (p. 3, line 21)—After “minimize” insert “and compensate
jor * Xk %9

Comment: The law should make it clear that where possible, tangible com-
pensation should be provided to members of the Service for the extraordinary
hardship and dangers they suffer.

Sec. 104(4) (p. 8, line 10)—Add new paragraph (4) :

“(4) advise the Secretary with respect to foreign policies which will best
serve the interests of the United States.”

Comment: See also Sec. 101(a) (1) above.

CHAPTER 2—MANAGEMENT OF THE SERVICE

Sec. 202(b) (p. 9, line 20) —Insert at end:

“information officers, and, with respect to the International Development Co-
operation Agency, be deemed to include references to Foreign Service development
officers.”

Comment: In order to enhance compatibility among the foreign affairs agenc.ies
and the status of the international development function, the law should provide
for the establishment of a Foreign Service Development Officer corps in IDQA,
parallel with the FSO corps in State and the FSIO corps in USICA. The specific
categories of Foreign Service personnel who would be so appointed could be
worked out by subsequent regulation. AFSA has frequently testified in favor of
the FSDO concept, most recently on May 2 before the House Post Office and
Civil Service Subcommittee on Employee Ethics and Utilization in connection
with AID’s “unified personnel system” proposal. See also Section 2105 below.

Sec. 206 (pp. 12 to 13)

Comment: We strongly support the re-establishment in law of the Board of the
Foreign Service. We agree with the composition and functions of the Board
described in Sec. 206 and its analysis. We welcome the proviso that a career mem-
ber of the Senior Foreign Service chair the Board, and we believe that a majority
of Board Members should likewise be career Members of the Senior Forign Serv-
ice. Only those domestic agencies with government-wide responsibilities (OPM
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and OMB) or which use the Foreign Service overseas but have none of their own
(Commerce and Labor) should be represented.

To insure that the Board can function as an independent and _useful source of
advice to the Secretary and other foreign affairs agency heads, it should have a
staff, like that of the FSLRB in Chapter 10 or the FSGB in Chapter 11., independ-
ent of agency management and responsible only to it. Its career Foreign Service
members should be neither officials of the exclusive employee representative nor
management officials as defined in Sec. 1002(10) (F). It should not only respond
to requests from agency heads for advice on issues arising under the Foreign
Service Act or the Secretary’s government-wide authority, but also initiate such
advice. In forming its judgments, it should feel free to hear representatives of
both agency management and the exclusive representative. See also Secs. 1201,

1203, and 1204 below.
CHAPTER 3—APPOINTMENTS

Sec. 301(b) (p. 13, line 22 to p. 14, line 1)

Comment: The analysis should make clear that the physical examination for a
career Service available for worldwide assignment must be more rigorous than a
physical examination for the Civil Service, and that Foreign Service medical
standards should supersede the requirements of the Rehabilitation Act in cases
of conflict. See also Sec. 101(b) (2) above, and Sec. 301 (c) below.

Sec. 301(c) (p. 14, line 2)

Comment: This subsection, which is substantially identical to existing law,
should not be taken to permit or require waivers of high Foreign Service medical
standards. The Board of Examiners should be continued. See also Sec. 101(b) (2)
and Sec. 301(b) above.

Sec. 302(b), (p. 15, lines 21-23)—Delete “and * * * Chapter 4”

Comment: We approve of giving the SF'S Member the option of receiving either
the salary of his/her position or his/her SF'S class, as well as post differential, if
ang. The deletion reflects our opposition to performance pay. See Sec. 441 and Sec.
2201. - ‘

Sec. 311(a) (1) (p. 16, line 17)—Add:

“The President shall provide to the Committee on Foreign Relations of the
Senate, with each nomination for a chief of mission position, a report on that
nominee’s demonstrated competence to perform the duties of chief of mission in
the country in which he or she is to serve.”

Comment: This provision will improve the Senate’s ability to judge the qualifi-
cations of a nominee, and deter the nominations of inadequately qualified persons.

Sec. 311(a) (3) (p. 16, line 21)—Change to read:

“(3) to the maz)mum practicable extent, career personnel * * *”

Comment: This change parallels the language of Sec. 311(a) (1) with respect to
the qualifications of a chief of mission and reflects the previously expressed sense
of Congress (Sec. 120 (P.L. 94-350 (90 Stat. 829)) that “a greater number of posi-
tions of ambassador should be occup‘ed by career personnel of the Foreign Serv-
ice.” The analysis for this paragraph and Sec. 311(b) (1) should emphasize the
importance of considering senior Foreign Service personnel from USICA and
IDCA, as well as State.

Sec. 311(a) (2) (p.16) and (b) (2) (pp. 17-18)

Comment: The analysis should emphasize that the term “contribution” should
encompass all forms of assistance to a poliltical campaign, including working in,
providing services (e.g., advertising) to, or raising funds for, as well as a straight
financial contribution to a campaign.

Sec. 321 (p. 18, line 10)—Add :

“gt.':gcluding those currently serving as Presidential appointecs to specific
positions.” ) '

Comment: Ca'reer SFS Members serving as Chiefs of Missions or Assistant and
Under Secretaries do not thereby lose their career status as career SFS Members,
bl_lt non-career appointees to those positions are not counted as SFS Members.
Either the. latter group should be counted within the 5 percent, or, most likely,
these Presidential appointee positions and their incumbents should be excluded
from the calculation. The 5 percent is a ceiling, not a minimum, quota, goal, target,
or average.

Sec. 323(1) (p. 19, line 14)—Change to read :

“the functional needs of the Service which cannot efficiently be filled from
within the Service or, by @ limited or temporary appointment; or * * *”
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Comment: This change would protect promotion and assignment opportunities
for the career Service from lateral appointments not justified by the long-term
needs of the Service for functional skills.

Sec. 333(b) (p. 22, line 2)—Delete ‘‘be consistent with * * *” and replace with
“not be used to avoid fulfilling * * *” and on line 3, insert “full time” before
“positions”.

Comment: This change is consistent with existing law (Sec. 413, P.L. 95-426,
92 Stat. 963) which makes it clear that full-time American career positions should
not be abolished in order to create those positions, sometimes part-time, tempo-
rary, or intermittent (PIT), for family members. Such action of creating PIT
positions reduces promotion and assignment opportunities for current career
members of the Foreign Service. Our proposed change is not intended to impede
increases in job opportunities for family members, or innovations concerning
job-sharing overseas.

Sec. 401 (p.23)

Comment: We approve of this section, which essentially continues existing law.
Since chiefs of mission, pursuant to Sec. 203, have full responsibility for the
direction, coordination, and supervision of all government officials and activities
in the country, their positions should be classified according to the scale of such
activities.

The continued use of different pay levels for chiefs of mission recognizes the
level of performance inherent in the requirements of a specific position.

Sec. 421 (p. 24, line 8) —Delete “nine”

Comment: We are reserving our position on the number of classes in the
Foreign Service schedule, pending further review of the recently completed Con-
gressionally-mandated study of Foreign Service compensation. Apart from that,
we approve of the abolition of currently existing FS/GS pay links, establishment
of the FS-1/GS-15 link, and establishment of a single Foreign Service pay plan
replacing the two overlapping pay plans.

Sec. 441 (pp. 25-28)—Delete.

Comment: While we support pay comparability between the Senior Foreign
Service and the Civil Service, we believe that performance pay as envisaged in
Sec. 441 would not enhance SFS performance, and would be subject to abuses
likely to undermine the integrity of the Service. The principal product of our
senior Service is likely to be advice, and good advice may not be rewarded if it
seems contrary to the current conventional wisdom of an Administration. We
have supported continuation of Chief of Mission classification (Sec. 401) and
full payment of post differential to Chiefs of Mission and other senior personnel
at “hardship” posts (new Sec. 2206), as a tangible recognition of the level of
performance inherent in a position or the circumstances in which it is carried
out. In addition, we believe that Deputy Assistant Secretaries, or their equiva-
lents in AID, should be compensated at Executive Level V, equal to Chief of
Mission at a Class IV post, but at this time we do not have a specific legislative
proposal. We are examining additional ways to encourage and reward perform-
ance in the senior ranks.

Sec. 442 (p. 28) .

Comment: We support this approach to rewarding performance, especially
meritorious service, below the senior ranks. The analysis should refer to sub-
standard rather than “mediocre” performance. .

Sec. 461 (p. 33, lines 13—-15) —Delete “that portion * * * appropriate of * * *”

Comment: In the name of equal pay for equal work, an officer temporarily
serving as prinecipal officer should receive the same pay as the officer permanently
or formerly assgined to that position.

Sec. 462 (p. 33, line 19)—Change “Allowances” to “Diﬁerential’j.

Comment: The special allowance, unlike other allowances available to govern-
ment employees overseas, but like the post differential, is taxable, aqd estab-
lished as a percentage of basic salary. Also unlike overseas allowances, it can be
paid for positions in Washington. Calling it a differential would be more logical.

Sec. 462 (p. 33, lines 19-25) A

Comment: This authority was created last year to mitigate the adverse impact
on FSO’s and FSIO’s of the loss of premium pay pursuant to Section 412 of the
Foreign Relations Authorization Act of 1978. We are seeking the gepea-l of Sec.
412, but we also have problems with the implementation of the special allowance.
We ask that the legislative history indicate that:

CHAPTER 4—COMPENSATION
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50 hours per week is “in substantial excess of normal requirements” (the
current regulation refers to 55) ;

there should be no upper limit imposed on the nuinber of FSO’s receiving
special allowances (the current regulation refers to “approximately 100” in
State) ;

FSO’s of all ranks should be eligible for the special allowance (FSO0-3's,
who will be FS-1’s, are not) ;

25 percent of basic salary is a reasonable figure for the special allowance
(which now ranges from 12 to 18 percent) ;

there should be no positions exempted (special assistants to Presidential
appointees at Executive Level 8 and above are now ineligible to receive the
special allowance) ;

The Department should not take advantage of the inability of FSO’s to
receive premium pay by requiring them to work for periods in which work
is not really essential (i.e. to hang around on weekends in case an Assistant
Secretary may want them) or to avoid the need to adjust its workload or
ask for more personnel when necessary to perform the Department’s mission.
See also (Sec. 2301(3) below.

Sec. 462 (p. 33, line 21)—After “authorized” insert “(e)” and line 25, add:

“or (b) to Foreign Service personnel who are required by the nature of their
assignments to remain on call on a regular basis for substantial periods of time
outside normal duty hours.”

Comment: Many Foreign Service personnel, especially secretaries and com-
municators at small posts overseas, are required to remain on “stand-by duty”
or on call for extremely long periods of time, but are not compensated except
and to the extent that they are required during such periods to come in to work
The concept of the special allowance, of a certain percentage of basic salary, is
an appropriate way to compensate personnel for such a substantial loss of fre:
time.

CHAPTER 5—CLASSIFICATION OF POSITIONS AND CLASSIFICATIONS

Sec. 51.1 (b) (1) (p. 34, line 25)—After “filled” insert “for e specified tour of
duty * * *”

Comment: All Foreign Service personnel assignments are for specific tours of
duty, normally for two or three years. Similarly, an assignment of a non-Foreign
Service employee to a Foreign Service position should be for a specific period
of time after which the assignment could be renewed or a new person assigned
to the position.

Sec. 511(b) (1) (p. 35, line 3)—Insert:

“provided, that the number of such personnel shall not exceed the number of
career personnel of the Service assigned pursuant to Sec. 521, and”

Comment: The purpose of this change is to protect assignment and promotion
opportunities of the Foreign Service, which are adversely affected when more
non-Foreign Service peop.e are occupying Foreign Service positions than vice
versa.

Sec. 521(a) (4) (p. 36, line 10)—Add:

“A4 substantial number of Foreign Service officers shall be assigned for duty
under this paragraph.”’

Comment: This restores the original concept of the ‘“Pearson Amendment’—
Sec. 572 of the Act of 1946, as amended. The legislative history should indicate
the sense of Congress that most FSO’s should have such an assignment once after
commissioning and before promotion to the SFS.

Sec. 521(b) (1) (p. 36, line 12)—Insert “the higher of” before “the salary”;
and in line 13. delete “irrespective of“ and insert ‘‘or”.

Comment: This is consistent with existing law, and with the concept of equal
pay for equal work which is part of merit system principles.

Sec. 531 (p. 37)

Comment: We applaud Sec. 531(a) as a reaffirmation of the principle of avail-
ability for worldwide assignment in the Service. We would expect to negotiate
an agreement on any regulation limiting assignments within the U.S., and pro-
cedures for extensions of the eight-year limit.

We also approve of paragraph (b). However, there are some specialties, e.g.,
secretaries and communicators, in which there are not enough positions in
Washington for th's objective to be met because so many of these positions are
classified as “Civil Service”. We urge that the legislative history provide that
there should be enough positions classified Foreign Service in Washington in all
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categqries So that at least those career personnel in all categories who want to
serve in Washington for one tour every 15 years will be able to do so.

Sec. 532 (p. 38, line 7)—Insert new Section :

“Section 532 Leave Without Pay.

COonsistent with the needs of the Service, the Scerctary shall establish regu-

lations which cnadble career members of the Service to be granted leave with-
out pay.”

Comment: Our purpose is to establish that leave without pay is a good thing,

o as to broaden the experience of a career member of the Foreign Service and
therefore his or her usefulness to the Service.

CHAPTER 6—PROMOTION AND RETENTION

Sec. 602 (pp. 39-40)

Comment: We approve of the concept in paragraph (a) that a member of the

Service must request consideration for promotion to the Senior Foreign Service.

We do not object to the ‘‘threshold window” concept in the last sentence of

paragraph (a), provided that:

the exclusive representative will be able to negotiate the time-in-class

(TIC) for new FS-1, as well as the number of years in the threshold win-
dow during which one may be considered for promotion ;

in AII/1DCA, where retirement for excessive TIC has not been used, the

establishment of a threshold window would have to await the establishment

of a TIC at that level—both on the basis of negotiation with the exclusive

representative ;

We strongly support subsection (b). This concept was implicit in the 1946
Act, and explicit in its legislative history. Its reaffirmation in this Act will
strengthen the ability to use discretionary authority in the Act to make sure
that promotion opportunities are reasonably adequate and stable from year to
year, thus reducing the risks of deciding when to request consideration for pro-
motion to the SFS. The exclusive representative must be able to co-determine
the application of this authority from year to year.

We support subsection (c¢) for the reasons indicated in the section-by-section
analysis.

Sec. 603 (p. 40)

Comment: The legislative history should show that the composition of selection
boards, and the precepts under which they function, should continue to be sub-
ject to negotiation and agreement with the exclusive representative.

Sec. 603(2) (p. 40, line 17)—Delete *“‘performance pay under Section 441(c)”
and insert “within-class salary increases under section 1427

Comment: Sec. 442 does refer to the role of selection boards; this appears to
be an oversight in Sec. 603(2). See also Sec. 441 above.

Sec. 612(a) (p. 41, line 1)—After “Dependability” insert ‘‘usefulness”, and
lines 2-7 delete everything after “Service” in subsection (b). L

Comment: “Usefulness” is from the 1946 Act; to us it carries an impllqatlon
of assignability. However, we would eliminate all the examples of reports in the
performance file in order to leave these for negotiation between management
and the exclusive representative. Many of our Members are copcerned that rec-
ords of prospective assignments for SF'S members might be §qb3ect to‘abuse.

We supgport subsection (b), in its reference to the qual}tles requlred of. the
Senior Foreign Service. Area expertise and various functional _skllls continue
to be extremely important at senior levels of the Foreign Service, along with
managerial and policy formulation capabilities.

Sec. 641 (pp. 43-45) .

Comment: We support this concept, including t}le explicit reference to !:he
possibility of limits on time-in-class or a combination of classes, thg extensx‘on
of TIC to what is now the career minister level and to other Forelgq Service
personnel categories, the possibility of either increasing or d_ecrea.sngg '.I‘I'C,
and the limited extensions of career appointments,_ to be determmgd in individ-
ual cases pursuant to recommendations of a selection bpard; provided that, all
of these regulations must be negotiated with the exclusive employee representa-
tive, to maintain the confidence of the Service that this authquty vyﬂl not .be
abused, either because of external political or budgetary considerations or in-
ternal cronyism. In AID, circumstances are different, and TIC must be established
very carefully and gradually, only by agreement with the exclusive represent-
ative.
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Sec. 642 (p 45, line 8) —Delete “Relative” and insert “Failure to Meet Stand-
ards of”.

Comment: We support the concept of selection out for substandard perform-
ance, including its extension to what is now the Foreign Service Staff Corps, and
to AID, where the authority has not been used recently. We oppose, however, a
secticn title which suggests that selection out could occur to a career member
of the Service who is performing adequately, albeit not as well as his/her
peers, and if retired, would not receive an immediate annuity. Either immediate
annuities should be extended below age 50 or new FS class one, or the legisla-
tion should not be written so as to prejudice the negotiations on performance
standards precepts. On the other hand, we would have no problem with retire-
ment for relative performance for personnel who are eligible for immediate
annuities and whose retirement would increase promotion opportunities for
outstanding mid-level and junior members.

CHAPTER T—FOREIGN SERVICE INSTITUTE, CAREER DEVELOPMENT, TRAINING, AND
OBIENTATION

General comment: This chapter reaffirms in substance advances in training
for family members in recent amendments to the 1946 Act. AFSA has supported
these amendments, but now finds that the new authority is being applied, in an
era of limited resources, to give priority to family members over employees,
notably staff corps employees. We strongly urge that the legislative history
provide that training for family members is to be provided, pursuant to sec.
701(b) “in addition” to training for members of the Service, not instead.

Sec. 704(a) (p. 54, lines 6 and 10) —Delete “orientation and language”; lines
Tand 9, after “to” insert “mcmbers of the Service and * * *”

Comment: The Secretary should have the authority to compensate for costs
related to all forms of training authorized and approved under this Chapter.

Sec. 704(b) (line 18)—Amend to read: “If a member of the Service or e
member of the family of a member of * * *”

Comment : Sec. 703(4) provides for grants to personnel assigned or detailed
for language training. It does not, however, provide for unusual situations,
direct transfers, which may necessitate training on the employee’s own time.
This is precisely the authority being established for family members, and we
feel it should be extended to career personnel.

Sec. 705(b) (2) and (3) (p. 55, lines 14 and 17)—Delete “overseas”.

Comment: The peripatetic life of Foreign Service spouses creates difficulties
for spouses not only in finding overseas jobs, but also in maintaining in the
United States adequate contacts and knowledge of the job market to pursue a
career which they may have to do if their spouse is assigned or retires in the
U.S,, or they are separated by death or divorce.

Removing the “overseas” constraint on employment assistance for spouses
would also enable management to integrate more fully the career counseling
provided to members of the Service under subsection (a) and to their spouses
under subsection (b).

CHAPTER 8—FOREIGN SERVICE RETIREMENT AND DISABILITY SYSTEM

Sec. 803 (a) (p. 56, line 7)

Comment: We believe this definition of participants is an improvement over
present legislation by covering all employees who have entered the Foreign Serv-
ice f.or a career including such limited appointment employees as the career
c.andldate Jjunior officer (sec. 322(a)) and employees who have exhausted their
time-in-class and are subject to mandatory retirement but continue to serve on
the basis of a selection board recommendation (Sec. 641(b)).

Sec. 821(c) (2) (p. 68, line 14)—Revise to read :

“If an annuitant dies end is survived not by a spouse but by a child or children,
an ennuity equal to the mazimum survivor annuity for a surviving spouse shall
be paid to the child or in equal parts to the children.”

Comment : Considering the very unique problems of orphaned minor children,
we believe the current schedule of annuities to be unrealistic. Making arrange-
ments for the further support of such child or children can be very difficult be-
cause foreign service life weakens ties to the extended family and the only surviv-
mﬁ Eellati;e may reside inha foreign country. We recommend that the annuity
schedule for surviving orphan children be increased under la.

Sec. 831 (p. 75, line 18) the above formula
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Comment: We have no specific recommendations concerning this section but
are concerned by its applicability in the case of an employee who was handicapped
at the time of first employment and who later applies for disability retirement
on the basis of the same handicapping condition.

Sec. 835 (p. 84, lines 9 and 10)—Delete the words “and with the consent of
the Secretary’.

Comment: When an employee becomes eligible for voluntary retirement, the
employee should have full fredom to decide when to retire. There is no justifica-
tion that the employee be placed in a condition of “involuntary servitude” and be
required to continue to work in the Foreign Service at the pleasure of the
Secretary.

Sec. 836(b) (p. 84, lines 24 and 25)—Amend to read: “* * * shall determine
that the needs of the Scrvice require any participant * * *”

Comment: The justification for extending the period of employment of a
career employee beyond age 60 should be tied to Service needs, which can be
measured and determined.

See. 837 (p. 85)

Comment: This section is an improvement over Sec. 519 in the 1946 Act in that
it extends coverage to all career employees with Presidential appointments not
just chief of mission appointments.

Sec. 872(a) (p. 100, lines 16, 17, 'and 18) —Amend to read:

“not to exceed during any calendar year the basic salary the member would be
entitled to receive under this Act if currently employed in the Foreign Service
class which the Secretary determines most compatible to the class the member
held on the date of his or her retirement from the Service.”

Comment: Considering inflation and the significant basic federal salary in-
creases which have occurred, it is unrealistic and unfair to use the employee’s
salary at time of retirement as a ceiling for what he can receive as annuity and
salary when re-employed. Rather, the ceiling should be no less than that salary
which the employee would be receiving if he or she had continued his or her
career employment.

CHAPTER 3—TRAVEL, LEAVE, AND OTHER BENEFITS

StSec. 901(2) (p. 106, line 13)—Amend to read “required leave in the United
ales.”

Comment : The revised wording reflects the choice of words in Sec. 911, p. 112.

Sec. 901(3) (p. 106, lines 16, 17, and 18)—Place a semicolon after the word
“duty” in line 16 and delete all the remaining words in the subsection.

Comment : There are a variety of situations when an employee may be given
temporary duty away from home. The Secretary should have flexibility in de-
termining by regulation when and under what conditions family members may,
at government expense, accompany, precede, or follow any employee placed on
temporary duty. The deleted words impose an unnecessary restriction on the
Secretary’s authority.

Sec. 901 (p. 106, line 19)—After subsection 901(3), add a new subsection
“(4)” and renumber all succeeding subsections. The new subsection (4) to read:

“(4) transporting the personal effects and privately cwnecd automobile, when-
ever the travel of the employee i3 occasioned by changes in the seat of the gov-
ernment whose capital is his or her post.”

Comment: This new section incorporates the purpose served by Sec. 911(6)
of the old Act. In at least one country today, the seat of government shifts
locations every six months and some employees in the mission have to follow
along in order to continue their responsibilities.

Sec. 901(11) (p. 109, line 20)—Amend to read ‘“iramsporting and clearing
through foreign customs the furniture * * *”’

Comment: Many foreign countries impose customs duties and local taxes on
employees’ authorized shipment of furniture and household and personal effects.
This is especially onerous in the case of employees who are not commissioned
diplomatic or consular officers. Under some circumstances, the Vienna Diplo-
matic or Consular Convention may give protection. However, all too often host
governments impose custom duties and other taxes on shipments of staff per-
sonnel’s belongings even though the shipment is authorized and paid for by the
United States Government. This amendment relieves the employee from the
burden of such foreign government custom duties and taxes (See Sec. 901(13)).

Sec. 901(13) (p. 111, line 4)—Amend to read “transporting and clearing
through foreign customs, notwithstanding * * *”
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Comment: This amendment is similar to that proposed for Sec. 901(11).
Many host governments impose custom duties and taxes on automotive vehicles
owned by non-commissioned employees which effectively prohibit the employee
from importing and using his or her privately owned car. Pending the time when
relief can be obtained by means of a negotiated agreement, the employee should
not have to bear the burden of such expenses. All employees should have similar
privileges for owning and using their own cars.

CHAPTER 10—LABOR-MANAGEMENT RELATIONS

General comment: We believe that labor relations in the Foreign Service
should generally parallel those in the Civil Service under Title VII of the Civil
Service Reform Act, except that the bargaining unit should continue to parallel
our current system under Executive Order 11636.

Sec. 1001(3) (p. 116, lines 16-19)—Delete *‘The provisions of the chapter
shall be interpreted in a manner consistent with the requirement of an effective
and efficient government.”

Comment: This phrase has been added at the last moment, apparently at the
insistence of OMB. If it is not simply meaningless and redundant, it appears
intended to cast doubt on the flat statement in the previous sentence that “labor
organizations and collective bargaining in the Service are in the public interest
and are consistent with the requirement of an effective and efficient government.”
The OMB amendment has no parallel in Title VII.

Sec. 1002 (5) (p. 118, lines 10-12)—Change to read :

“official (except an individual who assists in a purely clerical capacity or
management official who is not engaged in the administration.”

Line 15—Delete “)”

Comment: This would make the definition of confidential employee the same
as in Executive Order 11636, under which it has worked well. See also Sec. 1041
(e) below.

Sec. 1002(9) (D) (p. 120, lines 6-7)—Delete “work stoppage or slowdown”

Comment: Amended to conform with Title VII, Sec. 7103(a) (4) (D) of the
Civil Service Reform Act.

Sec. 1002(10) (E) (p. 120, lines 24-25)—Delete and reletter subsequent
subparagraph.

Comment : Inspectors have not been so defined under Executive Order 11636,
and there is no reason why they should be under this Chapter. See also Sec.
1041 (e) below.

Sec. 1003—Delete “(a)” p. 121, lines 10-20; reletter succeeding paragraph.

Comment: This paragraph is unnecessary in the light of the subsequent para-
graph. The section-by-section analysis should reflect the fact that no agency
head has felt the need to suspend any provision of Executive Order 11636 with
respect to any element of his agency since the Order took effect in 1971, a period
which has included several wars, evacuations, and other emergency situations.

Sec. 1005(a) (1) (p. 122, line 25) —Delete “of types and classes”.

Comment: Amended to conform to Title VII, Sec. 7106 of Civil Service Reform
Act. Types and classes are negotiable at management’s option under paragraph
(b) of this section. We believe the inclusion of these words may have been an
editing oversight.

Sec. 1005(a) (2) (p. 123, line 3)—Delete “promote”.

Comment: This parallels Title VII, Sec. 7106 of Civil Service Reform Act.
There should be no implication that promotion procedures are not negotiable;
we have been doing so under Executive Order 11636 for several years.

Sec. 1011 (p. 124, line 21-22) —Amend to read :

“* * * each agency and the exclusive representative for each bargaining unit,”

Comment: The revised wording clarifies and reinforces the concept of equal-
ity between the agency and the exclusive representative for the bargaining
unit in that agency.

Sec. 1014(a) (p. 129, lines 14-17)—Delete all after “include” ; line 19, change
to read “and [one] two members who [is] are not Lan] employees of the * * *”

Sec. 101}(e) (p. 130, lines 22-23)—Delete “or the Secretary finds that the
Panel’s action is contrary to the best interests of the Service.”

Comment: Title VII makes arbitral awards final. The section-by-section anal-
ysis for Sec. 1014 (e) does not even attempt to explain why the Secretary and
other foreign affairs agency heads would need authority which is not granted
to other Department and agency heads. Even when such authority is never in-
voked, as it has not been under Executive Order 11636, it can skew collective
bargaining by making management negotiators more intransigent and unrea-
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sonable. It has been argued that the Disputes Panel, which includes two mem-
bers of the bargaining unit, should not be allowed to make final decisions. We
would accept a Disputes Panel composed of one FSIP member and two pri-
vate members, in exchange for finality.

Sec. 1022 (p. 134, line 14)—Delete “(1)”; delete lines 16-22.

Comment: Experience with Executive Order 11636 has not indicated the need
to exclude categories (2) and (3) from the bargaining unit. We support a
single, agency-wide, worldwide bargaining unit. Our ran-in-person, highly mo-
bile system and the fact that most of our conditions of employment are of broad
applicability argues against any attempt to balkanize the bargaining unit ac-
cording to post or bureau, rank, or personnel category. One can deal with those
conditions of employment with narrower scope through the internal delega-
tion of authority within the exclusive employee representative.

Sec. 1023(b) (1) (A) (p. 135, line 13)—After ‘‘concerning” insert “any griev-
ance or” ; lines 15-18, delete all after “practices.”

Comment: The amended language parallels Title VII, Sec. 7114(a) (2) of the
Civil Service Reform Act. Otherwise it would be inconsistent with the role of
the exclusive representative in grievances in Chapter 11.

Sec. 1023 (d) (2) (p. 136, line 22) —Lelete “appropriate.”

Comment: We seek to parallel Title VII, Sec. 7114(b) (2) of the Civil Serv-
ice Reform Act. Sec. 1002(4) already defines conditions of employment; no
further modifier is apropriate.

Sec. 1031(b) (7) (A) (p. 152, line 21)—Delete “in the United States”

Comment: Title VII, Sec. 7116(b) of the Civil Service Reform Act does not
flatly prohibit informational picketing overseas. We would prefer to be guided
by case law being developed by the FLRA.

Sec. 1041 (e) (pp. 147-148)

Comment: This subsection, which parallels Section 1(b) of Executive Order
11636, provides adequate protection to both management and employees against
any real or apparent conflict of interest on the part of any employee other
than a management official or confidential employee in specific circumstances.
Hence, further exclusions from the bargaining unit are unnecessary. See also
Sec. 1002 (5) and (10) (E), 1003(a), 1022(2) and (3) above.

Sec. 1041(f) (p. 148, lines 9-10)—Delete *“‘prohibited picketing”; lines 17—
18, delete all after ‘““action”.

Comment: Amended to parallel Title VII, Sec. 7120/(f) of the Civil Service
Reform Act. We believe that revocation of exclusive recognition would be too
harsh a penalty for prohibited picketing, and that there be no penalty in addi-
tion to revocation.

Sec. 1051 (c) (p. 149)—After line 17, insert :

“* * * qlleging that 10 percent of the employees in the Department have mem-
bership in the organization.”

Comment: Amended to parallel Title VII, Sec. 7115(c) of the Civil Service
Reform Act.

CHAPTER 11—GRIEVANCES

Sec. 1101 (a) (1) (p. 151, line 24)—Delete “involuntary”.

Comment: A challenge to separation from the Service for the reasons stated
should be clearly grievable without leaving room for argument concerning
whether the individual’s separation was “involuntary” if, for example, the em-
ployee were to resign or retire pending disciplinary action.

Sec. 1101 (a) (1) (p. 152, line 2)—After “prejudicial” insert “character of * * *”

Comment : The revised wording is clearer and more closely adheres to that in
the present legislation. It is the character of the information which can be so
onerous if “falsely prejudicial,” rather than the information itself.

Sec. 1101(a) (7) (p. 152, line 23)—After “alleged” add “arbitrary or capri-
cious * * *»

Comment : Consistent with current law, the provision should be clear in its
Coverage of cases where an allowance or financial benefit has been denied arbi-
t‘x:'a:ily or capriciously even if permissible under the letter of the applicable
statute.

Sec. 1102 (p. 154, line 7)—Insert “(1) or (7).

Comment : Employees separated from the Service should have the same oppor-
tunity to raise a grevance with respect to separation, in terms of the timeframe
within which a complaint may be raised, as an employee within the Service has
with respect to all other grievable matters by the terms of Sec. 1104.

Sec. 1103(b) (p. 154, lines 18-21)
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Comment: This section departs from the current legislation and practice by
allowing a grievant who is in the bargaining unit to be represented only by the
exclusive representative organization, which may approve the participation in the
proceedings by an additional person on the grievant’s behalf. Heretofore, a griev-
ant has had full frcedom in choosing who and under what circumstances he or
she will be represented.

AFSA is aware that this will impose a new workload on its limited resources.
We are also aware that a grievant may want to advance an argument or seek a
relief which is contrary to AFSA policy. AFSA did not seek a monopoly of griev-
ance representation; only to be present at all grievance proceedings, the result
of which may affect general conditions of employment. Sec. 1104 (¢) and 1112(2)
below.

Sec. 1103(b) (p. 155, line 3)—Add after “choosing” :

“However, the exclusive representative of members of the Service in the agency
in which the cmployee serves or served shall have the right to be present during
the grievance proceedings.”

Conmvment: The Foreign Service Grievance Board on occasion must interpret
the meaning or intent of agency regulations which derive from agreements be-
tween the agency and the exclusive representative. The exclusive representative
is a necessary party in any such grievance and it is important that the bill en-
able it to protect its interests.

Sec. 1103 (d) (p. 155, lines 13 and 14)—Amend to read : “* * * Grievance Board
shall assure that * * *”

Comment : This provision should be mandatory rather than permissive.

Sec. 1104 (a) (p. 156, line 11)—Amend to read ‘“‘or such other period as * * *”

Comment: The agency and exclusive represcntative should have flexibility to
negotiate not only a shorter period but also a longer period if necessary to meet
some special or unique circumstances.

Sec. 110/ (e) (p. 157, line 25 to page 158, line 1) —Delete “who is not a member
of such bargaining unit.”

Comment : Consistent with present legislation, a grievant should have the right
to appeal on his or her own behalf. However, the exclusive representative should
have the right to be present at all proceedings (see Sec. 1103(b) above and See.
1112(2) below).

Sec. 1111(b) (p. 158, lines 1 and 2)—Amend to read:

“* * * each agency and the exclusive representative for each bargaining unit
shall select two nominees * * *” .

Comment : The revised wording clarifies and reinforces the concept of equality
between the agency and the exclusive representative for the bargaining unit in
that agency.

Sec. 1112(2) (p. 160, line 4)—After “senatives,” insert “the ezclusive repre-
sentative,”

Comment : The exclusive representative should be present at all hearings in-
volving members of the Foreign Service, even if not in the bargaining unit, in
the agency in which it is the representative of the Foreign Service, See also Sec.
1103 (b) and 1104 (c) above.

Sec. 1113(c) (p. 164, lines 20 and 21) —Place a period after the number “1141”
and delete the remaining words in the subsection.

Comment: The reference to subsection (d) of the same section is redundant
and unnecessary.

CHAPTER 12—COMPATIBILITY OF PERSONNEL SYSTEMS

Sec. 1201 (p. 168, line 12)—After “through” insert “The Board of the Foreign
Service and * * *”

Sec. 1203 (p. 170, line 12)—Add “end the Board of the Foreign Service.”

Sec. 1204 (p. 170, line 23)—Add “and the Board of the Foreign Service.

Comment : This would appear to be consistent with the role envisaged for the
Board of the Foreign Service in Sec. 206, above.

TITLE II—TRANSITION, AMENDMENTS TO OTHER LAWS, REPEALS
AND MISCELLANEOUS PROVISIONS

R CHAPTER 1—TRANSITION

Sec. 2101 (b) (p- 173, lire 16) —Delete [“availability”’] and amend to read “* * *
for worldwide assignment shall also * * *”

Comment: This corrects what is apparently a typographical error.

Sec. 2101(c) (p. 173, line 24) —Insert new subsection “(c)” :
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“(e) Any Foreign Service officer candidate currently serving who at the time
of original appointment met the new criteria for appointment at class 4, shall be
immediately promoted to that rank if it has not already been attained.”

Comment: This is a necessary transitional authority to avoid disadvantaging
an employee who is already in the Service in contrast to a new recruit.

Sec. 2102(f) (p. 176, line 21-23) —Delete [“shall not be eligible to compete for
performance pay under Sec. 41 of such Act, and”}

Comment: See Sec. 441 above.

Sec. 2103 (pp. 177-178)

Comment: We support Sec. 2103 as the best available way to make the transi-
tion to the Civil Service. While the ICA-AFGE agreement for voluntary conver-
sion was a good arrangement under the terms available in 1978 when it took ef-
fect. the cleanest way to make the distinction between the Foreign Service and
the Civil Service is through mandatory conversion. The three-year transition
period and the provisions of Sec. 2104 for preservation at the employee’s option
of Foreign Service status and benefits is an appropriate way to ease the transi-
tion for domestic-oriented Foreign Service employees to the Civil Service.

Sec. 2104(e) line 14) —Change ‘“‘five” to “ten’” ; line 18, delete [“and ;] line 21,
add "; and (3) who are not eligible for retirement benefits in accordance with
Section 821.”

Comment: We support the extension of retirement for substandard throughout
the Foreign Service. However, we have many members of the present Foreign
Service Staff Corps who have served for many years under the assumption that
they would be able to continue to serve until eligible for retirement with an im-
mediate annuity, but who are not yet in FSSO Class 1 or age 50 with 20 years’
service. It would be harsh to apply selection out to them, particularly to secre-
taries who find it very difficult to start a second career after age 40, and particu-
larly in the context of relative performance which may be adequate although
relatively less good than that of their peers. Our amendment would start the
selection out process immediately after enactment, but would avoid for ten years
thereafter actual retirements from the Service of those not eligible for an im-
mediate annuity. This would apply to AID Foreign Service Staff Corps Members
as well.

Sec. 2105 (new 2106) (p. 181, lines 22-23)—delete [“under the direction of the
President”]}.

Comment: There should be no doubt that the Secretary (and other foreign af-
fairs agency heads) have the discretionary authority to prescribe implementing
transitional regulations—and therefore, the obligation to negotiate these regula-
tions with the exclusive employee representative. We would be particularly in-
terested in negotiations on procedures for the determination of worldwide avail-
ability, pursuant to Sec. 2101(a) (2), p. 173, lines 11-13, and Sec. 2102(d), p. 175,
lines 3-4; and the determination of needs of the Service, pursuant to Sec. 2101
(b) (1), p. 173, lines 19-21, and Sec. 2102 (d) (1), p. 175, lines 8-10.

CHAPTER 2—AMENDMENTS TO- OTHER LAWS

Sec. 2201(a) (p. 186) —Insert a new subsection “(4)” and renumber succeed-
ing subsections :

“(4) Sec. 27 Exemption from Foreign Customs Duties and Logal Tawes.

The Secretary of State shall take all appropriate steps, including the negotia-
tion of bilateral and multilateral agreements, necessary tq carry put fully the
provisions of the Vienna Diplomatic and Consular Convqntwns which extend to
non-commissioned diplomatic and consular personnel assigned gzbroad protgctwn
from host government customs duties and local tazes. Pending completion of
such agreements, the Secretary is authorized to reimburse members of .the Sew:'v-
ice for those customs duties and local tazes which the member has paid despite
the protection accorded by the appropriate Vienna convention.” . . )

Comment: The Vienna Conventions extend to non-commissioned diplomatic
and consular personnel assigned abroad certain protections from host government
customs duties and local taxes. Despite these assurances, many host governments
deny such exemptions at considerable extra expense to n}embers.of the Service.
Departmental efforts to persuade host government compliance with the Conven-
tions have always been time-consuming and all to often unsuccqssfu_l. The pur-
pose of this new section is to reinforce the Department’s determlnqtlon to force
other governmental compliance and to authorize reimbprsen_lent of disadvantaged
employees, and to place the Department’s obligation in thl.f; regard on an equal
basis with its obligation to bargain for employment for family members. If other
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countries are not willing to accord the internationally recognized privileges, im-
munities, and employment opportunities, the Secretary should withdraw any
such benefits from the country in question.

Sec. 2206 (p. 20, after line 8) —Insert new Section:

Sec. 2206 Post Differential.

5 U.8.C. 5925 is amended as follows: All members of the Service shall receive
the full amount of post differential to which they are entitled, provided that the
amount of basic salary, post differential, and, if applicabdle, senior differential,
shall not exceed in any fiscal year the salary provided by law for Level I of the
Federal Ezecutive Salary Schedule (5 U.S.C. 5312).

Comment: U.S.C. 5925 establishes a taxable post differential, often called a
“hardship allowance”, of 10, 15, 20, or 25 percent of the basic salary as a recruit-
ment and retention incentive to staff assigned to certain designated posts. A post
differential is established for when, and only when, the location of the post in-
volves extraordinarily difficult living conditions, excessive physical hardship,
including physical danger, or notably unhealthful conditions. Living costs are
not taken into account. Heretofore, pursuant to regulations, post differential has
not been paid to chiefs of missions and has been paid to subordinate personnel
only in amounts so that the emp'oyee’s salary plus post differential will not
exceed $100 less than the salary of the chief of mission. These restrictions were
apparently adopted in the belief that chiefs of mission receive sufficient other
forms of commnen-ation and that their authoritv would he threatened if their
salary were less than the salary plus post differential paid to subordinate
employees.

AFSA believes these regulatory restrictions are unfair and anachronistic. The
full amount of a'lowed post differential should be paid to all governmental em-
ployees assigned to the post. This is in line with the recommendations of the 1977
report of the Inter-Agency Committee on Overseas Allowances and Benefits for
U.S. Employee. Using the base salary of the chief of mission as a ceiling on the
amount of post differential that can be paid to a subordinate employee creates
undesirable anomalies. A senior official, including a present-day FSO-3, could
receive more in the form of salary plus allowances if assigned to a relatively sub-
ordinate position at a “differential post” Class I mission than when assigned to a
more challenging position, such as deputy chief of mission, at a Class IIT “differ-
ential post” mission. The outstanding officer thus has an incentive to accept the
less challenging assignment.

Chiefs of mission are subject to the same physical hardships and unhealthful
conditions as all other members of the mission. In many cases they are the most
likely person at the post to be selected as the target for a terrorist attack or other
acts of violence.

‘We believe that senior management officials of the Department are sympathetic
to this proposal. See also Sec. 441 above.

CHAPTER 3—REPEALS

Sec. 2301(3) (p. 201. line 24)—After ‘“‘section” insert “}12 and”.

Comment: This section is the amendment which abolished premium pay for
Foreign Service officers. Since it took effect in October 1978, it has caused great
bitterness among FSO’s, including those who never personally apply for overtime.
The provision for special allowances (repeated as Sec. 462 of the draft bill), has
so far only benefited some 77 FSO’s who regularly work more than 55 hours a
week, and they are making much less than they would have. This provision en-
ables the Department. by overworking its FSO’s, to cut its costs and avoid re-
questing adequate staffing.

While we understand that the author of this amendment was aiming at what
he regarded as the unprofessional practice of FSO’s seeking overtime pay, the
provision bans all forms of premium pay for FSO’s, including extra pay for night,
Sund-y. and holidav work which may be imposed on the office or activity in which
the F'SO serves with other Foreign Service or non-Foreign Service personnel who
are eligible for premium pay. In principle, FSO’s are not even allowed to take
compensatory time off or to participate in flexitime which the Office of Personnel
Management is now nrging.

We strongly urge the repeal of the provsion. See also Sec. 462 above.
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CHAPTER 4—SEVERABILITY, SAVING PRoOvVISION, REPORTS AND EFFECTIVE DATE

Sec. 2402 (p. 203)—After line 9 insert:

“(including recognition of any organization of Foreign Service officers and
employees in the Agency for International Development as the exclusive repre-
sentative of employees in the International Development Cooperation Agency).”

Comment: IDCA is being touted as not just a “successor agency” to AID,
within the meaning of Executive Order 11636, but a superagency of which AID
is only one element. We want to make sure that the status of the current exclu-
sive representative of AID Foreign Service people, and thus its ability to pro-
tect the interests of the AID Foreign Service in the coming transition, is not
adversely affected either by the IDCA reorganization plan or this bill.

Sec. 2402 (line 16)—Delete [“on January 1, 1980""] and insert

“three months following the date of its enactment.”

Comment: A three-month delay in the effective date, which was used both in
the Foreign Service Act of 1946 and the Civil Service Reform Act of 1978, is
more realistic than the January 1980 date, and would allow sufficient time to
begin planning the transition.

Mr. Hypre. Thank you, Mr. Chairman.

With respect to the uniqueness of the Foreign Service, we believe
that the Foreign Service is necessarily unique and different from the
civil service because it responds to the Nation’s need for a qualified
career service available worldwide, including the United States. There-
fore we welcome the act’s reaffirmation of this concept in section 531.
We support the provision under sections 2103 and 2104 for conversion
to the civil service with the option of preserved Foreign Service
status and benefits, as the most rapid way to eliminate the anomalous
“FS domestic-only” category while protecting the rights of persons
in that category.

With respect to the subject of up-or-out and performance, promo-
tions in the service have stagnated in the Foreign Service in recent

~ years because of the lack of attrition at the top. The principal proposal

in the bill to restore attrition from and promotion to the senior ranks,
and thereby enhance performance, is the Senior Foreign Service.

Many of us oppose the label Senior Foreign Service, finding it too
much like the senior executive service, and likely to promote unnec-
essary distinction or division within a service that has always prided
itse%{f on a large measure of collegiality among its members of all
ranks.

But when one looks beyond the label, there is much that is familiar
to those who know the senior ranks of our Foreign Service. Mandatory
retirement at 60 and retirement with immediate annuity at 50 with 20
years’ service are retained. In addition, retirement for excessive time-
in-class and for substandard performance are extended to the top
rank, presently Career Minister, as well as to additional personnel
categories now subject to them. )

Retirement for failure to be reassigned is extended from chiefs of
mission to all Presidential appointees to specific positions and there
is a new limited career extension which management intends to couple
with shorter time-in-class at the senior level. If used properly, these
mechanisms will stabilize and improve promotion opportunities
throughout the Service, pursuant to section 602(b). We approve of
all of these provisions so long as they are implemented rationally and
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fairly, by agreement with the exclusive representative, so as to give

the Service confidence that no administration can manipulate them

to create excessive insecurity, punish candid internal “whistle-
blowers” or critics, or reward sycophancy or cronyism in the senior
ranks.

Pay comparability—equal pay for equal work—is a hallowed prin-
ciple for AFSA, as it is for the Congress. In recent years our FSQ
corps has fallen behind comparable GS personnel. Perhaps the first
FSO to draw attention to this problem was a junior officer named
Jim Leach, through a landmark study of the problem in 1971.

Although Mr. Leach resolved his own personal problem of pay
comparability with the civil service, we know he retains a sympa-
thetic interest in the problem. We have continued to work at it. An
AFSA-initiated, congressionally mandated study, just completed by
Hay Associates, confirms that FSO’s have long been underpaid, and
tends to support current Foreign Service staff corps pay levels against
criticism that they have been too high.

The bill does not in itself implement the Hay study findings, but
makes it possible to do so. We support section 421, which establishes
a single Foreign Service pay schedule with the link between new
FS-1 and GS-15 in place of the old two pay plans with obsolete
links to the general schedule.

In discussions with the executive branch, we are supporting a 12-
grade, 10-step schedule identical to the general schedule between
grades 15 and 4. '

We have here our expert, Bill Veale, who did not make the front
table, who is available to discuss this in further detail, and we also
prepared a statement which was prepared just today, and we have
several copies. If you will tell us what to do with them, we will give
them to the appropriate staff members of the committee.

At the senior level we strongly support pay comparability between
the Senior Foreign Service and the senior executive service. Section
411 does this with respect to basic rates of pay. )

We favor the continuation of post classification of chiefs of mission
provided in section 401 because it reflects and rewards the level of
performance required by a particular ambassadorship. We believe
chiefs of mission and other senior personnel should also receive the
taxable post differential (often called “hardship pay”) authorized
under 5 U.S.C. 5925, but withheld from them by regulation. We sus-
pect the Department would like to do this but the Office of Manage-
ment and Budget has ordered them not to do it because of the budget-
ary implications. All we can say is if the Department is unwilling or
unable to provide hardship pay for senior officers, thus recognizing
the difficulty under which one performs one’s duties at a hardshi
post, then it is difficult to imagine any money actually would be avail-
able for a newer concept such as performance pay.

In any case we oppose the concept of performance pay patterned
after the SES and contained in section 441. We believe that a recom-
mendation by a supervisor to a selection board could be abused to
insure conformity with a current policy line. .

In addition to post differential, we would recommend that the posi-
tion of Deputy Assistant Secretary, or its equivalent in State or
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IDCA/AID, be compensated at executive level 5. Beyond that, we
reﬁret we are unable at this point to make any specific proposals,
other than the lifting of the executive level pay cap, which would
insure pay comparability, and reward and encourage good perform-
ance, without being subject to abuse. If we can think of anything, we
will be in touch with you.

We believe our successors on the governing board will think about
this further and come back to you should new ideas arise.

With respect to International Development, we say together with
the unified personnel system submitted by the administration in May,
and the reorganization plan establishing the International Develop-
ment Cooperation Administration (IDCA), this bill establishes as a
matter of law and national policy the Nation’s long-term commitment
to international development carried out in Washington and overseas
primarily by a qualified, disciplined career Foreign Service.

We advocated the establishment of a Foreign Service Development
officers corps parallel to the FSO Corps in the Department of State
and the FSIO Corps in the ICA.

On the other hand too much compatibility too soon would make
bad policy with respect to AID people. Somebody told me the average
grade of AID people is FSR-8 and the time in class is 7 years. This
1s because of the enormous reduction in the numbers of AID people
that we have needed over the last decade and the application of reduc-
tions in force to achieve these reductions, so it would make no sense
to suddenly apply time-in-class in ATD where it has not been applied
before. You would simply be getting rid of the people who may be
still the best people at their rank in the Foreign }S)ervice.

Any application of these concepts of time-in-class and substandard
performance to AID would have to be done through full consent of
the Foreign Service expressed through its exclusive representative.

The Foreign Service Staff Corps is vital to the functioning of the
Foreign Service. For ezample, secretaries and communicators are stay-
ing on top of the exponential increase in the Government’s production
of words through their mastery of the latest word-processing tech-
nology. Yet the Staff Corps suffers from a lack of status.

We have identified some reasons why this is so, Their career pros-
Pects have been blighted in recent years by difficulties in changing to
more promising career fields, and other reasons. We are addressing
some of these problems under existing legislative authority but the bill
itself does not do much to correct or address these problens and there-
fore the Staff Corps has little enthusiasm for it. )

However, the creation of a single Foreign Service Schedule abolish-
ing FSS is welcome, It will prevent future 'unearned promotions
through pay-plan switching, and facilitate career specialty changes.

The whole Foreign Service, including the Staff Corps, welcomes the
extention to the Staff Corps of such performance-related concepts as
the career candidate appointment and tenuring process (sec. 322) and
retirement for excessive time-in-class (sec. 641) or substandard per-
formance. There needs however to be a longer transition period than
is envisioned by the bill. We urged a 10-year transition before actually
retiring people who are selected out for substandard performance but
who are not eligible for immediate annuity under the concept of 50
years with 20 years service.

52-08
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‘We have mentioned a number of other proposals which we would like

to see added to the bill or legislative history which would benefit the

Staff Corps. ) )
With respect to protection of the career Service, we have frequently
complained about the appointment of excessive numbers of noncareer

chiefs of mission, many of them unqualified ; substantial numbers of °

schedule C or otherwise noncareer appointments in Washington, and
easy lateral entry into the career Service itself of those enjoying politi-
cal patronage or whose skills are already in ample supply within the
Service.

These actions are bad for the career Service and contrary to the na-
tional interest because they reduce career promotions and assignment
opportunities, and make the career track the slow track to success in the
foreign affairs agencies. This harms morale and performance within
and recruitment into the Service.

We have identified some areas in which this bill does improve the
existing situation and areas in which we think still further improve-
ments are desirable.

The asscciation regards chapter 10, which deals with labor-manage-
ment relations, as the most important chapter in the bill. With or with-
out a full new Foreign Service Act, this chapter should be enacted as
quickly as possible, with the amendments indicated in our detailed
comments.

We mentioned a few perfecting amendments that are needed to as-
sure full parity between bargaining rights enjoyed by Service people
under the Civil Service Reform Act and Foreign Service people under
this legislation.

In addition we want to emphasize very strongly we favor the single -

worldwid=>, agencywide bargaining unit in our current Executive
Order 11636, which continues in section 1022. As indicated by the rest
of the bill, our conditions of employment include worldwide assign-
ment, and most of our personnel policies are applicable worldwide.
Only local working conditions and the local applicability of world-
wide policies might be logical subjects for local collective bargaining,
and those can be handled, as now, through discussions at post or bu-
reaus with reference to Washington in case of disagreement.

Some have suggested that the different personnel categories could

have separate bargaining units, but this would only weaken the em-
ployees’ bargaining power; the whole would be less than the sum of its
parts, and management would no doubt claim that agencywide per-
sonnel policies were not negotiable. Such balkanization would be con-
trary to the American and worldwide trend toward industrial unions,
capable of aggregating and representing the various interests among
the workers they represent. AFSA does this through systems of sub-
committees dealing with special interests and with ad hoc problems.
We also favor a bargaining unit as large as possible, with narrow
exclusions of “confidential” employees and of “management officials.”
We believe that the Executive Order 11636 has worked well in this
Tespect. We have seen no evidence presented by the Department in its
testimony or in its section-by-section analysis in support of reducing

the bargaining unit, taking bites out of the bargaining unit as is pro-
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¢ posed. It could be worse, but we don’t see the necessity for any expan-
R sion of the exclusions of the bargaining unit.
According to my information in the Department of State under the
R present Executive order, 850 people out of about 9,000 are excluded.
g’roposed legislation would exclude 1,200. Those who advocate using
the title VII bargaining unit have to face up to the fact that some
estimates indicate that 5,800 people would be excluded. That is more
. than half of the Foreign Service. It goes way down to the junior ranks
% because we have a lot of foreign national employees that we super-
vise overseas in consular and administrative units and in AID pro-
n  grams, for example, and this definition of supervisors, if it were ap-
n . plied as it exists 1n the Civil Service Reform Act, it would gut the bar-
= gaining unit. So we believe the burden of proof is on those who want
wm  to reduce the bargaining unit compared with what has worked well
under Executive Order 11636.
I Mr. Fascerr. Will you stop here before I get any more confused. The
m 850 reduction you are talking about is represented by what is in the
bill in terms of additional exclusions?
o Mr. Hyore. No, Mr. Chairman. My information is that under the
w present——
- Mr. Fascerr. It would go to 1,200-some ?
Mr. Hypre. That is right.
Mr. Fascerr. Those are additional exclusions in this bill ¢
Mr. HypLE. That is correct.
wp Mr. FasceLr. Where does the 5,800 come from?
pd# Mr. HypLE. That is a projection of what would happen if we were
forced to go back to parallel title VII, Civil Service Reform Act and
e exclude what are defined as supervisors.
r  Mr. FascerL. That goes to the testimony Mr. Koczak just gave us.
ye ~ Mr. HypE. Yes, sir. ) _
yz  Apart from its inherent merits, chapter 10 is important to us because
it enables us to bargain with agency management on the application of
#-¢ the authority over conditions of employment provided elsewhere in the
g bill, including, but not limited to, the following: )
p&;w The composition of selection boards and the precepts under which
they prepare their recommendations;
~ How to fill available promotion numbers; that is, how many pro-
w motions and how many career extensions;
., Procedures for granting tenure; ) )
ot Procedures for determining availability for worldwide assignment ;
ik that is, in connection with chapter 1 of title I, and other assignment
e procedures ; ) )
+s The application of section 641 and 642 authority to AID and to
“4;  other personnel categories which have not had it in the past. )
ﬁw We believe that chapter 10 provides the exclusive representative
P-hwf“ with the ability to bargain on these issues, and more, to protect the
i g career Service from arbitrary abuse of the other authorities in the act.
& We have made crystal clear to the Secretary and other management
i officials that we must have that ability to bargain.
m% Some management officials may believe, or hope, that matters suph .
f "® as changes in time-in-class are within their sole discretion. As T said,
e believe they are wrong, but if that is indeed their hope, they are

s
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simply living in an earlier, less enlightened, harsher age of labor rela-
tions. The career Foreign Service will not tolerate any abuse of the
authority in the act. We ask the Congress to help avoid such an abuse.
If abuse were attempted either we would be able to stop it through the
mechanisms of ciapter 10 or else we would have to come running back
to Congress and complain about the abuse of authority.

I suggest that it is in the interest of the Congress which has
an enormous workload to make it clear in the legislative history
that the kinds of things that I have mentioned are subject to collective
bargaining. .

I think I would like to conclude the prepared remarks and before
we go to questions, in answer to the one question that the chairwoman
asked I would like to invite my successor President-elect Bleakley to
make a brief statement.

STATEMENT OF KENNETH BLEAKLEY, PRESIDENT-ELECT,
AMERICAN FOREIGN SERVICE ASSOCIATION

Mr. BLEakLEY. Thank you, Madam Chairwoman.

My name is Kenneth Bleakley. I will assume the presidency of
AFSA next month. Mr. Hydle, president of the American Foreign
Service Association, has spoken for the women and men of the Foreign
Service,

Speaking as the president-elect, I ran on a platform which sought
reform through administrative change, rather than through a new
Foreign Service Act, but which stated, that should the Department
submit its legislative proposals, we would support what we can, en-
courage amendment where needed and seek to block counterproductive
amendments.

The position taken by the current AFSA president today is con- |

sistent with that approach. We therefore are quite comfortable in hav-
ing Mr. Hydle testify on behalf of all the women and men of the
Foreign Service today.

If I might add just one personal comment—if there is a single thing
which unites the Foreign Service it is our belief in the need for a sepa-

rate and distinct Foreign Service to serve our country. There has never

been a time in our Nation’s history when it has been more important
for the United States to live by its wits abroad. Certainly we will con-
tinue to need dedicated civil servants willing to go abroad for short

periods of time to serve our Nation in various specialities; but, if ever *

there was a time we needed integrated skills and the crosscultural

relationshins that a Foreign Service officer manages to establish in 2

disciplined career, this is the time for it.

So T hope, as you look at this very important piece of legislation, -
you will keep in mind, as demonstrated by your presence here today. .

that what we are talking about does matter, and that there is a real
and genuine need for a unified Foreign Service. ’
That was the message which our membership delivered to Mr. Hydle
just a couple of hours ago when it voted over 10 to 1 to support the
general outlines of the statement he has just made.
Thank you very much.
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Mrs. ScEROEDER. Mr, Hydle, do you have more testimony then ?

Mr. Hypre. That covers my formal remarks, but I am glad Mr.
Bleakley reminded me—as it happens, we had our annual meeting of
the Washington membership today, and if I may just read a one-page
resolution which the membership passed, which is ciirectly relevant :

Having heard and discussed the outgoing Governing Board’s report on the
draft Foreign Service Act of 1979,

Having reviewed the testimony prepared for the hearing of July 9, 1979,

The annual meeting of the Washington membership on July 9, 1979,

Approves the outgoing Governing Board's efforts to keep AFSA membership
in Foreign Service informed and to seek its advice regarding the draft act,

Approves the outgoing governing board’s efforts to obtain from the Depart-
ment’s management specific improvements in the draft act,

Approves the general outlines of testimony prepared for the July 9, 1979.
hearin; )

Recogmmends the incoming governing board vigorously seeks further improve-
ment in the act while keeping the membership informed and seeking its advice
on the AFSA position.

The vote was 50 in favor and 4 opposed.

That is all for the moment.

Mrs. ScErOEDER. Thank you very much. I am going to do what I did
before, and that is, defer my questions until the end.

But I want to comment, Mr. Bleakley, on a personal note, on his
choice of a running mate. But that is for my own bias.

Congressman Fascell.

Mr. Fascern. The statement on pay comparability—do you want
that in the record ?

Mr. Hyprk. Yes, sir.

Mr. Fascerr. The statement on comparability prepared by AFSA
I would like to have put in the record at this point.

Mrs. SceroepEr. Without objection.

[The information referred to follows:]

STATEMENT BY AMERICAN FOREIGN SERVICE ASSOCIATION ON PAY COMPARABILITY
FOR THE U.S. FOREIGN SERVICE

The American Foreign Service Association seeks pay parity for the Foreign
Service with the Civil Service. We do so for two reasons. We believe it is the best
way to protect the Foreign Service from suffering again, as it has for at least
the past ten years, a serious pay disadvantage. At the same time, we believe that

i the independence of the Foreign Service can and must stand firmly on grounds
 other than the similarity of its pay system to that of the Civil Service. The need

for a separate Foreign Service rests instead on the flexibility of a rank-in-person
system, global availability, and a unique career development system that recruits
the best applicants from all walks of life and then moves them into this country’s
first line of defense. ’ ' )

We understand that the management of the Department is currently discussing
with OMB and OPM a new pay system for the Foreign Service. This manage-
ment proposal, however, is seriously deficient in a number of respects:

It establishes a more complex pay system with fewer linkage points to the
Civil Service scale;

It fails by a wide margin to provide for pay increases to middle-grade
officers at levels which the Hay Associates pay study substantiates;

It puts a greater premium on longevity in grade rather than on upward
mobility ;

It fails to establish new grades, missing a chance to increase promotion
opportunities over a career;

It reduces in effect the current rough equivalencies between GS and FSS
grades at the lower staff levels.
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In contrast, our proposal is quite fair and simple. We seek direct grade and
step linkage to the Civil Service GS scale, creating a 12-class F'S system from
GS-15/FS-1 to GS-4/FS-12. We would use the 10-step system of the GS scale,
in which pay step increases are awarded less frequently the longer a person
stays in the same grade—an incentive to move up or get out, we think,

We believe the Hay study fully justifies such linkages, particularly when
Hay Associates recommended that Foreign Service pay levels should be increased
by 15 percent over Civil Service levels to allow for proper compensation of the
overseas dimension of Foreign Service work.

Our proposal would use the full GS scale from GS—4 to GS-15, providing a new
class for officers between current FSO-6 and FSO-5, and for staff between cur-
rent FSS-5 and FSS—4. The new officer class would be equated to GS-12, and, we
believe, could be filled through a modest but updated classification effort aimed
at current FSO-6’s who have been given tenure. The new staff class would
equate to GS-10 and would be a first step toward development of administra-
tive assistants long needed in the Foreign Service. In any case, both the new
officer and staff classes would serve to improve promotion opportunities over a
career.

Management has calculated that its proposal will cost about $13 million more
a year. Our proposal, because it goes further to rectify past problems and bring
about pay parity, will, of course, cost more—perhaps twice as much. But we
see this as a relatively cheap investment in America’s future—less than the
price of three F-14 Tomcat Fighters of the type now sitting in Iran.

A Foreign Service having full pay parity with the rest of the federal service
will be a much more efficient and productive institution. Not only will pay parity
be a significant boost to morale—currently at an all time low—but it will go a
long way toward helping the Service attract and retain the best qualified of all
backgrounds. In short, it will insure that the Foreign Service of the United
States is democratic and truly representative of the American people. The last
thing America needs in these times is a Service made up of only those who have
independent means.

CURRENT LINKAGES (3 POINT)
FSO FSS GS Step 1 salary
S
4(No. 1)
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% AFSA PROPOSAL (12 CLASSES—DIRECT GS/FS LINKAGE AT ALL GRADES AND STEPS)

¥

}“! £SO FsS Gs Fs

x - S

M 1 Officer exam entry levels.
Ka Note: Grandfather provisions would protect FSS grades against slight pay reductions involved in these linkages.

ln  Mr. FasceLL. I went through this thing with you rather carefully,
% and it is a well organized statement, I might add.
» 1 want to be sure, so I am going to ask it again : On square 1 you guys
= are for the bill ¢
¢ Mr. HyprLe. Mr. Chairman, I have to—
% Mr. FasceLr. With some amendments?
- Mr. HypLe. We have not decided to say whether we are for or against
wi the bill. Our position is as I read it earlier today.
% Mr. FasceLr. You would rather have individual amendments to the
W  existing law ?

Mr. HypLe. We said what our initial position was.

Mr. FasceLr. It sounds very legalistic, Mr. Hydle. I would like to
know why a lawyer advised you to say that?
. Mr. Hyore. This was more of a reaction of the Foreign Service. It
was a groundswell of opinion that it would be better, for example,
not to come up to the Congress seeking new legislative authority if we
had not used to the fullest extent existing legislative authority. But
the question of whether to have just a few amendments instead of a
comprehensive bill, a draft bill, we feel, is overtaken by the Secretary’s
decision to present to you the draft bill, and our position on the bill is
that we don’t endorse 1t today, but that it does contain some provisions
which would help the Service deal with its problems, and that we
believe the most useful service we can perform today is to provide a
detailed commentary on the bill, which we have attempted to do in
_ writing and in our oral testimony.
thM}:’.ﬁFASCELL. You support several principles that are spelled out in

o bill ?

Mr. HyoLk. Yes, sir.

Mr. Leacr. Will the gentleman yield ? )

I am struck by the fact that this sounds like our position vis-a-vis
Iran and Nicaragua. We are neither for nor against; we are confused.
- The women and men of these two subcommittees are somewhat con-
fused as well. I would hope, very seriously, you would come out with
a definitive position, because bills have to be voted up or down. I
recognize vour difficulty, but I am not convinced that the resolution of
your membership is altogether helpful to the subcommittees.

Mr. Hyor. Congressman, I recognize your difficulty. All I can
say is that at this point this is the most definitive statement that the
Foreign Service and AFSA, representing the Foreign Service, can
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make ; namely, a detailed commentary on the legislation. We assume, if
the analogy used in discussing with our membership today, which is, if
Howard Baker can say he has not yet decided whether he is going to
support this SALT treaty, then we at this point can withhold a final
decision on whether we support the bill. -

We have recommended numerous amendments and the creation of
legislative history, and we would like the bill to be protected from any
attacks on the provisions that we like.

Down the road a way, I have confidence that our successor governing
board will be able to make a more definitive statement.

Mr. Leacu. I would like to comment briefly. I am not sure I ap-
preciate the analogy to Mr. Baker, but perhaps the board would want
to retreat up to Camp David. '

Mr. Fascerr. It sounds like we will be at this a long time, and Mr.
Bleakley seems to be very intelligent and articulate, and I am sure he
will have the board eating out of the palm of his hand before we get
through. We look for whatever definitive positions will be forthcoming.

How long has it been since the association had Congress consider any
amendments to the law ?

Mr. HyprE. Last year, Mr. Chairman, in the authorization process.

Mr. FasceLr. How long before that ¢

Mr. HyprE. I believe it was a year before.

Mr. Fascerr. Is it fair to say it has been a continuing process?

Mr. Hypie. Yes, sir.

Mr. Fascerr. Is it fair to say the Congress has tried to be responsive
to the requests of the association ¢

Mr. Hypek. It is very fair to say, and you, personally, have been very
responsive.

Mr. Fascerr. I was not thinking about myself; T was thinking about
Congress, generally. I want to get something on track in terms of what
we are trying to do. I say this without any specific purpose except to
make the record clear, that this Secretary of State, Cy Vance, in my
judgment, has cooperated more than any Secretary of State in my
experience—and I have been here 25 years—in trying to come to grips
with the personnel problems.

What is your view ?

Mr. Hypre. I think that he has taken a very serious approach to this,
and when we spoke to him about it in May, it was obvious he had read

his briefing books, and he was able to ask specific questions about the -

legislation, the draft as it was then, and our position on it. There is no
question.

Mr. FascerL. In terms of the internal discussions within State in

arriving at its position, I want to be sure that I understand that you -

are saying that the Department made the most extensive effort at
consultation. Am I correct ?

Mr. Hypre. That is correct, sir. There has never been in our memory
a more extensive effort to consult within the Foreign Service and be-

tween the Service and the management of the Department.

Mr. Fascerr. All T want to get here on record is the fact there has
been a good faith effort on the part of management to come to grips
with the problem. Otherwise, I certainly would not be here.

Mr. Hyprk. Yes, sir.

Mr. Fascerr. Because we are partially responsible for all this effort.
We have been needling them for 10 years. Go ahead. '
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STATEMENT OF ROBERT STERN, STATE DEPARTMENT REPRESENT-
ATIVE, AMERICAN FOREIGN SERVICE ASSOCIATION

Mr. SterN. Mr. Chairman, when we first were told about this, and
we went out to our membership to try and get responses, one of the
things that became very clear, and perhaps reflects as to why we are
coming out with what we are today, 1s that most of the abuses that this
bill is designed to correct are abuses that were put in by previous man-
agement, often over the objections of the association.

In a sense, every couple of years a new team comes in, with great
sincerity, with some sort of Holy Grail that is going to take care of
all our problems; yet, 2 years later, we find ourselves looking for a

- new way of getting out of the newer mess we are in.

Mr. FasceLr. Let me tell you something then: I can’t help but inter-
ject; we have the same problem in the Congress, and when the broom
sweeps clean, many people say it does not change a darn thing; it is
just more of the same.

Mr. Stern. This is the fear we had, sir. For example, one of the
reasons put forward for Senior Foreign Service was, they thought at
the senior ranks, that glut was caused by management’s choosing uni-
laterally to give 22 years’ time in class to senior grades. So we felt—
and many of us still feel—we can administratively deal with many
remedies and what we cannot deal with under the existing act is where
we should be seeking the amendments. .

As you rightly said, you have been very serious in working with us
on these things, but nevertheless we are here. We do have this piece of
paper in front of us.

Mr. Fascerr. I think we should work, and where it is necessary, we
should establish the statutory base for whatever we want to do, if that
is possible, and not leave it up to changes in administration either by
executive order or by the internal dynamics of the Department, de-
pending on who happens to be Secretary of State or who happens to
be running the Department other than the Secretary of State, as was
the case in the past. ) . a1

Anyway, going ahead, on page 9 of your testimony, you indicate
dissatisfaction with lateral entry programs, since it has the effect of
increasing the number of women and minorities.

yima  Are you saying that these groups are unable to perform their duties

as well as white malgs ?
Mr. Hyore. No, sir.

Mr. Hypik. The lateral entry exists under the present Foreign Serv-
ice Act. In 1975, an agreement was reached between the Department
and AFSA which provided for bringing in women and minorities at
the middle level ; but the agreement provided this should be done con-

. sonant with the personnel needs of the Service, the specific functional
i needs in addition to the broader idea there 1s a need to be broadly rep-
' tesentative of the American people.

The Department has ignored these functional needs in bringing

people in; that was the problem we focused on in our testimony.

Mr. Fascerr. I have one more question: As exclusive bargaining
agents for Foreign Service employees, can you specifically outline your
responsibility to the members as they now are, and how you would
perceive them under the proposed legislation ?
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hMr. Hrypie. I would like to invite our legal counsel to comment on “‘mg
that. q
Pl

STATEMENT OF KATHERINE WAELDER, LEGAL COUNSEL, P

AMERICAN FOREIGN SERVICE ASSOCIATION g}g i
Ms. WateLper. Mr. Chairman, may I ask you to define what are the 1]
parameters of the information you are looking for ¢ i

Mr. Fascrrr. I want to know how you relate to State and AID em. L
ployees now, and how you are going to relate to them after enactment b
of this bill. Is there any change? [N

Ms. WaELDER. In whom we represent ¢ 3

Mr. FascerL. Yes. !

Ms. WakLper. We represent all Foreign Service personnel, both in L
State and in AID in separate agencywide bargaining units. Excluded i~
from those bargaining units are those persons occupying positions de- s

fined as “management official” or “confidential employee.” il
Mr. FasceLL. Are those exceptions under Executive order ? sl
Ms. WaxrLpER. Yes, sir. bRl
Mr. Fascerr. Go ahead. i

Ms WaeLpEr. Under those formulations that have been in effect
since 1971, approximately 90 per .ent of persons in the Foreign Service ml
are within the bargaining unit ; approximately 10 percent are excluded Fup
by that definition, Under chapter 10, as it is currently drafted, further dm
personnel are excluded from the bargaining unit. The bargaining units i
would still be agencywide; there would be an agencywide bargaining il
unit for all Foreign Service persons, and each of the three foreign af- i
fairs agencies. That would be the Department of State, USICA, and iy
AID. Each bargaining unit would include persons assigned domes- g
tically and assigned overseas. gk

The bargaining units would exclude those persons in positions de- ym
fined as “management officials” and “confidential employees.” It would iy
also exclude certain other positions and other functions within the fify
Department, including persons involved in internal security, intelli-
gence or counterintelligence functions in auditing functions, and per- ]y
sons engaged in tasks on behalf of management personnel other than jfy,
in a purely clerical capacity. blig

Those additional exclusions would bring the number of persons in |y
our bargaining unit back down to—I believe—approximately 80 per- sp;
cent would probably be a fair estimate. gt

Mr. FasceLr. Mr. Hydle said 850 are excluded now under Executive yj,
order, and 1,200, I believe he said, would be excluded under the bill,
and you just testified as to the enlargement of the exclusion contained )
in this bill when you defined categories of people. e

Those 850 people are in what categories ? Ml ¢

Mr. HypLe. We commented on it directly in chapter 10. ligwy

Mr. Fascerr. The position you are taking with respect to additional | (
exclusions is, they ought not to be a(%ded in the definition of gy

i

“exclusive”? In
Mr. Hypck. That is correct, sir. ity
Mr. FasceLL. By virtue of the nature of their work ¢ by
Mr. Hypre. Yes. My

. . . ot
Mr. FasceLr. Whereas, management is already arguing the opposite? ﬂ];h?‘
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? Mr. Hypre. I am not sure what they are arguing. The bargaining
unit that has existed under Executive Order 11636 has worked fine
with these categories included in the bargaining unit.

) Mr. FascerL. There have been no complaints ¢

Mr. HypLe. None to my knowledge, and there is no case made by the
Department.

? Mr. Fascerr. That is why you made the statement—the burden is on

somebody else ?

Mr. Hypre. That is right.

Mr. Fascern. That is all.

Mirs. ScHROEDER. Congressman Leach.

Mr. I;EACH. Do you support, at this moment in time, the window
concept ¢
- Mr. Hypre. The threshold window concept, I believe you are refer-
ring to section 602 (a), which says that within the parameters of time
in class there will be a period of time during which one can apply for
promotion into the Senior Foreign Service. The initial version of this
was rigid ; it said within 2 years or 3 years after you get into the FS-1
rank—now F'SO-3—jyou had to start being considered for promotion
. and 4 or 5 years thereafter you were finished ; if you had not been pro-
2% moted, you would be able to hang around until your time in class had
¥ been completed, but not be promoted.

. We opposed that because we thought it was too rigid and that a per-

son’s efficiency would decline if the person were not promoted but was

¢ still waitine for time-in-class to expire.

b+ The 602(a) is an improvement over that, in that it makes it possible

for the member of the Foreign Service to decide for himself or herself
when to apply for promotion, and 602(b) also puts into legislation the
requirement that promotion into, and attrition out of, the Senior

Foreign Service be managed so as to stabilize promotion opportunities,

w50 a person who made a decision on when to go in, or when to seek pro-

iz, motion, would not be playing such a game of Russian roulette.

i dWith those caveats, we think that the section 602(a) as it exists is

= adequate.

ot  Mr. Leaca. With the provision you have to request to be considered ?

ez~ Mr. HypLE. Yes.

Mr. Leacs. Do you like that ?

N Mr. Hyore. We would rather have request rather than have a fixed

§i date by which you have to seek.

. . 1 might say, also in AID, where there is at present no time-in-class,
m’h 1t would make no sense to establish a threshold window unless and
4 until a reasonable time-in-class is established.

@  Mr. McBre. T mieht add that our position necessarily assumes
that time-in-class would be adjusted in tandem with the closing of the
threshold window so when a person’s window closed, his or her time-

. In-class would also end at roughly the same time.
it -~ Mr. Leaca. Do you feel you have a firm commitment from the Sec-
g Tetary of State on pay comparability ?

 Mr. Hypre. Let me ask our guru on pay comparability, Bill Veale, to

respond to that.
Mr. VeaLrk. It is my understanding, Congressman, that the Secretary
appreciates the problem now in the Foreign Service, that we lack
¢ Comparability with civil service in a number of areas.

Vs
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I am not exactly certain of the degree of his commitment, particu- I
larly in connection with the passage of this new Foreign Service Act. #?
Mr. Leacu. Has AFSA undertaken any negotiations with OMB at il
this point ? ifim
Mr. VeaLk. No; we have not. o
Mr. Leach. The reason I raised that, is State has testified it is con- !
cerned, but they have also testified that this proposal will cost nothing, (i
which is somewhat contradictory. Now, my feeling is, State is sym- jul)
pathetic but I am not sure that there might not be some reason for
ATFSA to reserve judgment on the bill without a firm commitment.
Mr. Hypre. We feel that option remains open to the new governing !
board under the formula. We have described concern in our position .il"

on the bill. (Lo
Mr. Leaca. Would you object, given the possible cost implications, il
to a phased-in pay adjustment over a 3-year period, for example? Tl
Mr. Hypce. I don’t think we have a firm view on that. f o

Our view is, as I described, briefly, there should be a 12-class and i
10-step system, and I would say that we would rather have phase-in
than inadequate final solution, if we are forced to a choice between ([

those two. £
Mr. LeacH. Do you have a position on whether or not there should be 4

a parachute, as there is in the SES ? £
Mr. Hypre. We don’t favor the parachute. i

Mr. Leacu. Do you have a strong position on mandatory retirement?

Mr. HypLe. We favor mandatory retirement at 60. Our distin- i
guished legal counsel to my right submitted an amicus curiae brief to sl
the Supreme Court in the Bradley v. Vance case which said, briefly,
that mandatory retirement is part of the package of Foreign Service g
personnel system which is intended to assure what we called, colloqui- iy
ally, “up and out.”? T

Do you want to add anything to that ? Sl

Ms. Waerper. Not at this time. il

Mr. Leaca. We all know the problems of stagnation in the Service i}
today, but in principle I have never been totally convinced of manda- iy
tory retirement. If you look at other foreign services in the world, if .,
anything, there is an elderly bias in many, many countries operating by
in that type of framework. R

By the same token, one of the questions that I think was very real- gy,
istically raised by AFGE is whether or not it is mandatory retirement yjj)
you want, or tough selection out at a given age. One implies tough Wl
choices; the other implies arbitrariness. Which would you prefer? by

Mr. HyprLe. We see mandatory retirement as part of the package of fy,
attrition mechanisms or culling mechanisms which include selection 'y,
out for substandard performance and for excessive time-in-class. .

But people who came into the Foreign Service and have advanced g,
in the Service have done so in the context of a system in which there fmign“
was mandatory retirement at 60 and other people retired and they were
able to move up. When it comes their turn to leave, it is their turn to y;
leave. But existing legislation and this draft both do provide, of .M;
course, that if a person is a Presidential appointee or if the Secretary lhlli\e\'
otherwise determines that it is in the public interest, and we recom- .,
mended using the test nf the needs of the Service, that individual can , th*e;
stay on beyond 60. qnﬁe:

1 Vance v. Bradley, 39 CCH S. Ct. Bulletin, p. B1042,
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Q Mr. Leach. Did you or do you have an absolutely firm position on
. whether or not you can accept the steps, or the grades and step pro-
* posal, of the Administration versus your own?

Mr. Hyore. Our position as of about a week ago when we, or the
 (Governing Board was able to come to grips with this evolving situa-
‘¥ tion is that at this point we favor the 12-grade, 10-step system parallel
% to the Civil Service, which is consistent with the concept of compati-
bility and, I think, easier to reconcile with the whole concept of equal
" pay for equal work.

2" Since this position has just been established and we are about to be

" talking to the OMB about it, it is probably too early to be talking about

% fallback positions and what we would finally find palatable.

 Mr. LeacH. In the drafting of the legislation, did you guys consult

% at all with State Department management on the concept of a service

‘Pl“ development officer ?

*  Mr. Hypre. This is a recurrent theme that we have raised from time
k*l@s to time in the past, and we testified on it as recently as May 2, I think,
" before your subcommittee in discussing the united personnel system.

Mr. LeacH. One final question, just because it is of popular cur-
rtl\,)ncy d ?Do you feel that we have an inadequate number of personnel
abroad ¢

Mr. Hypik. I think we feel in general that in the Department of
State, at least the responsibilities that have been placed on the For-

 eign Service abroad have greatly increased over the last 20 years,
particularly in areas such as consular service for Americans overseas
or people who want to come here, or administrative service which the

Department provides for other agencies which are themselves prolif-
erating overseas. In ATD there has been a great decrease in the num-

| bers of people overseas due to ideas like OPRED and BALPA and

MODE, so you end up with an agency which everyone now says is too
much based in Washington and is not doing enough overseas where the
~ actual problems are. ‘

- So I think that is a rather long answer to your question, but our an-

i swer is, there are not enough people serving overseas in the Foreign

. Service to do the jobs that are required of us by the Nation.

i  Mr. LEacH. Let me end with one comment: I think you are exactly

~ right in stressing Foreign Service secretary and support personnel,

. particularly secretary, and I am glad you raised that issue as strongly

- 25 you did, because when we look at these issues, we sometimes lose

.. sight of that part of the Foreign Service.

i Thank you.

j.  Mrs. ScHroEDER. Thank you.

#  Congressman Ireland. ,

.+ Mr. Ireranp. Thank you, Madam Chairman.

wt” Earlier testimony at this meeting concerned discussion of whether

j# the Foreign Service could be handled just as easily as an overall part

gi  Of civil service, and T would like to review that and get your comment
¢ Inlight of some comments you made. The scenario was that we could

. have everybody in the civil service, without a separate Foreign Serv-

- Ice; be they State Department people, Commerce, CIA, when they
o Vent overseas they certainly responded to some qualification status,
but at the same time then became eligible for benefits in different
' ground rules that were indicative of their service overseas.

e
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Let me add that also implied in that scenario was, should they stop ﬁ‘-_Hﬂ
their tenure overseas they would then be like other civil servants serv- ""m
ing domestically. ) u

My question is, if you would address that, in two regards: First of *"
all, T am aware that your testimony is that they should be separate,
and this was separate. I refer to your comment at the very beginning #*
about the uniqueness, that you believe the Foreign Service is necessar- #F
ily unique and different from the civil service because it responds to ™
the Nation’s need for qualified service available worldwide. v,“f‘-ﬂ]_"

It would seem to me that the scenario I outlined and which was in the
previous testimony would also respond to that, and it would also re- ‘¥
spond tc it not just in the State Department and AID but also for other ¥
members of civil service going overseas. i

So it would seem that your statement here only does a part of the ™
job for a small group of people. If your statement is true it should :lmtﬁ
be true for everybody going overseas and the other, regarding your '
comment about a Foreign Staff Corps. and it would seem to me that if i
the scenario I outlined was in the original testimony there would beno ™
need for that Foreign Staff Corps, simply because somebody then not 8
serving overseas coming back would regain their position in the civil s
service. e

Can you address that for me ? !

Mr. Hypre. Yes, sir. The uniqueness of the Foreign Service that I [is!
tried to explain is related to the career concept, the fact that, for -
example, civil service rules do not permit transfer from a job to a job, e’
from one job to another, unless it is voluntary and often in connec- ii:
tion with a promotion. We are transferred or reassigned as we call it
every couple of years or so to any position in the United States or over-
seas and the Service discipline requires us to accept these assignments. }u

In the foreign affairs agencies whose primary missions are over- ln!
seas, that is the Department of State, AID, soon to be succeeded by ik
IDCA, and ICA, it is logical to have a Foreign Service that is avail- s
able for worldwide assignment and must accept worldwide assign-
ment in the same way our military services do. Now in addition to g,
that of course it is necessary to have people in the other domestic iy,
department and agencies of the Government who may be available gj;
for specific overseas tours and there are provisions in this bill that do
speak about limited and temporary appointments of say one tour of |y

uty that might respond to a specific assignment overseas. i

Mr. IrecaNp. The man who goes overseas for Commerce, isn’t he {y;
just subject to the same hazards? Hasn’t he got the same problems as jy
the one who goes overseas for ATD ¢ Ty

Mr. Hypre. Commerce is a special case.

Mr. Ireranp. Commerce or Agriculture or what not. h

Those problems that you are addressing that are unique, are unique ..
lf{)fﬁlalat guy too. Why should he be the same as the guy over there for

i

e
Mr. Hypre. Commerce is a bad example, because the Foreign Serv- "ﬂ“
ice overseas, how can we say it, we—— il

Mr. Irecano. Address it from the standpoint of any American .
civil servant overseas. Should he be treated the same as any other

American civil servant overseas?

VT
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Mr. Hyore. Foreign Service people are expected to spend their
entire career either overseas or in Washington, moving wherever the

. needs of the Service require. .\ civil servant in a domestic agency may

only be required to serve one tour in a specific place overseas, but he is

not subject to the same career discipline.

There is also an important need which is fulfilled by the Forei
Service personnel systems of the foreign affairs agencies more sub-
stantive in areas’ background. That is people who are not only experts
on a specific technical subject but who are also experts on the country
they are serving in. That is the kind of special talents.

Mr. Irenanp. That is saying one special talent is better than another

* special talent. The guy who goes over for Commerce may be a lot

more talented than the guy in the State Department or AID that

": went over with a generality. That is saying one specialty is more
it important than another.

Mr. HypLe. We have not said one is better than another; we said
they are different.

Mr. SterN. Since I am a former commercial attaché, I can respond
specifically. Most Commerce officers overseas are Foreign Service
officers. The exceptions to those are a few Commerce officers who on
an exchangé program serve a tour overseas, so they get an idea of the
overseas dimension because they have the domestic responsibility in
the United States. But one of the important things Lars has been
getting to, not all our service is in nice places like London and Paris
and Rome. We can get all the volunteers we want for that. It is when
we have to send people to Ouagadougou that we are not able to find
people willing to give up a good position to go to a place like that.

We accept the ability or, rather, the obligation, to serve in a place
like Ouagadougou as much as a place like Rome. I have never served
in Western Europe. My service has been in the developing world.

I think the part and parcel of it is, we spend years developing ex-
pertise in two forms, substantive, certainly. I am an economic officer,

- for example, but very definitely area and geographic. The person who
- comes occasionally from the domestic side may bring very high tech-
. nical knowledge, and there are fine people there, but they are not

i necessarily the people who can relate that to the geographic, the area
It of responsibility.

1

mbbm

igm‘f
I
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Mr. IreLanp. What I am trying to establish—both of you are
American civil servants overseas and we are not here to decide which
one of you is more important; you are Americans overseas, and why
should you have the same benefits?

Mr. Ster~. But they do. In some cases they have better. )

Mr. Ireranp. In that case, all we need is a civil service with an addi-
tional benefit for those serving overseas.

Mr. SterN. We look at it from the other point of view. When these
people come over, we give them Foreign Service commissions often
so during the specific period they do achieve the benefits. But we
would suggest that an officer or staff person that spends the better part
of his life accepting these assignments earns certain benefits such as
the earlier retirement ; whereas, a person who comes from a domestic
agency serves one tour, perhaps two tours, overseas, does not earn that
specific benefit when he returns to the United States.
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Otherwise, we would have a situation, I think, where everybody
would want a tour overseas. That way, everybody gets the benefit of
age-50 retirement.

One of the objectives of this bill is to correct that anomaly and '
clearly distinguish between those people who spend the bulk of their **
lives overseas as opposed to those who put the bulk of their lives into
domestic service. I think it is more similar to the military than it is **
to the civil service, and in many cases we have looked to the military "“-‘“-"*’!
for analogies. Like them, it is discipline. We go where we are sent, = '"

If I can quote from the farewell to the troops when Secretary Kis- i
singer departed, the one point he made was, despite all the problems "
he had with us—and he admitted he had some—the thing that struck
him, no matter how difficult an assignment, including those where )
we brought the bodies of our people back, he never had any problem ;,%‘m”f
filling those slots afterward, and this is the kind of service we have !

and which we want to preserve. e
Mrs. ScHrOEDER. Congressman Buchanan. e
Mr. Bucuanan. Thank you, Madam Chairman. e

_First, let me explain where I am coming from. I feel, for all the
deficiencies one might find, that we have the finest Foreign Service ‘i
in the world, and for years—I believe the record will reflect—I have i
been a friend of the Foreign Service. There are two or three things I -
want to speak to that concern me a bit about your testimony. i

First of all T hope you can come to a definitive position on the fi
legislation itself. While I understand the desire to achieve equal op- i
portunity in our society, we are dealing with a conflict of that and -l
not anything simple. It is very hard to see how one can move from i
where we are without such mechanisms as lateral entry, to where we [uy
need to be in terms of opportunities for women and for minorities iy,
when, at this point in history, for too many Americans, equal oppor- f:
tunity is still much like cotton candy, and the Government is the Na- g
tion’s largest employer. ylejl

Yet, if you look at the track record of the Government overall, as a |
major employer we still have some problems in areas, so I have some
concerns about that problem. Al

Finally, I would like to ask a couple of questions about family mem- ;.
bers. You say, rightly, that you have initiated and supported most of ;.-
the legislation in recent years to protect and enhance opportunities ‘3I;P9}9
for spouses and other family members for training, employment, and e

career counseling. On the other hand, you express two areas of con- 2}

cern, the first being that you say, “Unfortunately, recent emphasis on " ay |

the rights and needs of Foreign Service family members has in thlsw."

zero-based area of budgetary limit adversely affected staff opportunity P
' for training and assignment.” Then you go on to express concern A

about the Foreign Service. You ask for legislative history makin 'fyml

clear that training family members is in addition to, not instead o ,ff‘}mel
training members of the Service, making training for members of the "«

Service identical to that available to family members, and you go on &

in that theme. o

As you are aware, the idea of the Congress was to make available Tl g
for service all the many talented people who happen to be spouses or lare
family members with the idea of replacing foreign nationals, not our jl
people, for those persons.  Jorg

Ay
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® 1 would like the record to get very clear on that subject you are
% not saying that you are not supportive of that idea, are you?
Mr. HypLe. Absolutely not. We do support that idea, and what we
have said in our testimony is that we got off the track a little bit in
~ abolishing Foreign Service career positions or leaving them vacant,
and then hiring family members on a part-time, temporary, intermit-
4 tent basis. There has been some abuse as we see it of the concept which
% we strongly supported.
" Mr. BucaaNaN. We have felt some frustration because we have a
" really hard time getting the Department to do anything to imple-
> ment the original idea which we had. We had thought that it would
i: make very good sense for some of these very bright, capable Ameri-
% cans to replace foreign nationals, and we have had a hard time get-
% ting off the ground on that subject.
*  Mr. HypLe. Could I return to your comment on equal employment
opportunity ?

We have supported equal employment opportunity within the For-
~ eign Service and we support remedies for individual situations in
" which there has been past discrimination which, of course, is already
¥ provided under law through the EEO complaint system.
4t~ Where we have had arguments with the Department of State it
2 has been over whether there should be programs which provide prefer-
. ential treatment to people simply because they are members of pre-
11 \friousllly disadvantaged groups at the expense of equal opportunity
W for all.

4 T would like to ask my colleague, State Department representative,
. Barbara Bodine, to comment further on that.
e  Ms. Bopine. We have absolutely no objection and firmly supported
uz lateral entry programs in EEO programs at the junior level.
¢ What we are concerned about is not that anybody thinks—and
¢ certainly not me—that women and minorities are not capable of
j doing the job; but those candidates who come into this system are
i fully capable of doing the job, the qualified candidates do exist,
i that they are screened, the proper candidates are selected and
_, hired, that they are given the opportunities to develop their
/% talents and experience, and they can come up to par with some
d;ﬂ} other officers who have been in a little longer but they have not been
 given a preferential status simply because they are lateral entry or
P simply because they are women and minorities, that this type of
i program by giving preferential treatment to a separate group deni-
i grates to an extent those who have come in from the bottom and
53¢ worked their way up. It makes two separate classes of Foreign Serv-
¥ ice officers; and I would add that within the regular Foreign Service
# officers you also have women and minorities, so 1t is not a white male
W' versus women and minorities. It is very much a career and special-
¥ privilege-class question.
t ~ Mr. Bucaanan. OK, but we have a certain time for lag in that
7 women and minorities in only very recent years have been afforded
P real equal opportunity in the Department of State and elsewhere.
W S0, you have a generation or half a generation of women and minori-
ties who never got a chance to get into the system. If you are a bright,
W capable person and might have all sorts of wonderful talent and
- might be a value to the country. and you could not get into the sys-

; §2-083 ~ -7
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tem at a lower level, and you are not in at a point in life where it
would be appropriate for you to enter it at a lower level, the only
method of entry at this point would be lateral entry.

Ms. Bopine. There are some very talented people who for one rea-
son or another did not choose to join the Foreign Service or were not
able to join the Foreign Service at lower ranks, and now want to
come in, and they do have talent and experience we can use. We
fully support that program.

Mr. BucHanNaN. You are not saying the fact that a bright female
person—my friend to my right, suppose she were a person who had
all the capabilities but had not had the opportunity ? The gentleman
sitting behind you might have equal capabilities, but also the op-
portunity, so, therefore, is an experienced officer with a track rec-
ord that is of value; but the reason she doesn’t have that is because
she never got in the door in the first place. That is an inequity for
the Government to say he has ability and experience and from the
point of view of the value to the Government and functional point
of view he is of greater value than she.

Ms. Bobine. As T said, the lateral entry program is supposed to be
designed to bring in women and minorities who for one reason or
another did not, or could not, join the Department at the lower ranks
because of whatever reasons. It is supposed to also be hiring for func-
tional needs of the Service.

Now, let us assume you have a bright female who has been work-
ing in academia or journalism or something else and wants to come
in, and does have experience, the background, and does have the
proper credentials to fill a functional need. That is part of what the
lateral entry program is set up to hire, and that is the kind of per-
son it should be hiring, and that is what we do support.

Now, with the background that I have—they will not have three
tours in the Foreign Service because they just joined, but they will
have other experience to bring to bear and other experience that can
be very useful.

I would also like to add that there should be equal opportunity in
getting the proper kinds of training and experience; but that is sepa-
rate and different from setting up criteria once they are in that keeps
them totally segregated for the rest of their careers.

Mrs. ScHROEDER. I have one more question.

One of my frustrations in dealing with equal employment oppor-
tunities in the Foreign Service is very similar to the frustrations in
our dealing with civil service on it. That is, women and minorities are
taking this test and are denied entry based on it. Even though the test
discriminates against the minorities and women we still hear that the
test is the way to go, without verifying those tests. I get a little upset
as I hear everybody defending that. If you went to Harvard, Prince-
ton, or Yale and wear a crewneck sweater, we obviously know you
are qualified. I don’t tend to believe that and we have had fairly
devastating testimony in our own committee on that.

Let me move to another thing which goes along with what Congress-
man Ireland was talking about.

That is you were suggesting that the Presidential appointment of
Senior Foreign Service members in AID would reduce political abuse.
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Do you know of political abuse in AID and how is Presidenital ap-
pointment of the people going to reduce that possibility ¢

Mr. HyoLe. What I said, Madam Chairwoman was—I did not mean
to link the two things. They were in successive sentences but not in-
tended to describe a causative relationship. I said for the first time
senior AID Foreign Service people would become, as members of the
Senior Foreign Services, Presidential appointees with an opportunity
to be promoted to highest rank now called Career Minister.

That is one thing. The other thing is that political abuse of the system
should be reduced by which we had in mind, for example, the 5-percent
limit on the numbers of noncareer appointees in the Senior Foreign
Service replacing the—I believe you called it the AD—administra-
tively determined—appointment authority that exists under the cur-
rent Foreign Assistance Act.

Mrs. ScHROEDER. You are against the 5 percent, you would have
zero percent ¢

Mr. HyprLe. We favor the 5 percent.

Mrs. ScHROEDER. Rather than 10 percent ?

Mr. HypLE. Yes.

Mrs. ScHROEDER. But you are not linking political abuse to Presi-
dential appointment

Mr. Hypre. Not at all.

Mrs. ScHROEDER. To get back to the other issue, do you have any rea-
son you could offer as to why women and minorities have done so poorly
in entering into Foreign Service.

Ms. Bopine. On the women I am not entirely sure we are doing that
poorly.

Mrs. ScHroEDER. They certainly have in the past.

Ms. Bobine. They have in the past. To a certain extent there have
been changes. Some of it is social. You have greater numbers of women
going into the kinds of discipline that prepare you for the written
exam. You have greater number of women who are thinking about the
Foreign Service as a career. You have changing family patterns and
all of this. With the abolition of the law on married couples you have
a lot of wives coming back in and a lot of wives taking the exam, once
their husbands are already in or couples taking it together, so with the
social changes you have a great many more women taking the exam
and passing the exam. o

The last couple of classes—and I can’t give a firm statistic, have
been almost 50-percent women. So the women are doing much better.
They have also changed the exam. First the written exam has been
changed and they have been trying to get out some of the biases. Sec-
ond there is now a group dynamics exercise where a woman or any of
the candidates are able to show their personal ability rather than just
something that is specific in a written exam. And so they have been
doing far better and they have been coming in in greater numbers.

Mr. Hypre. I believe the recent statistics indicate that among women
who take the Foreign Service exam they pass in approximately the
same proportions as men. . .

Mrs. Scaroeper. I wanted to ask you some questions about your testi-
mony on compensation. It seems to me a lot of what a Foreign Service
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officer does in a foreign country is gain contacts and so forth. And yet
you are asking for both premium pay and a special allowance for ex-
cessive hours. I want to know when the Foreign Service officer is on
duty and when he or she is not on duty ? Would you consider cocktail
receptions being on duty? Do you have guidelines for the committee
if we really take into account these different proposals?

Mr. Hypie. I believe you are thinking of our testimony on page 5,
The repeal of the ban on premium pay for FSO’s and FSIO’s simply
refers to the action that went into effect last October which says that
FSO’s and FSIO’s cannot earn overtime or compensatory time or
night, Sunday, or holiday differential on the same basis as people in
other Foreign Service categories. That is what we have opposed.

We believe that the Subcommittee on International Operations’
heart is with us on this, but they were unsuccessful in preventing that
from going into effect. We have also suggested as a separate idea that
the existing special allowance, or as we would call it, special differen-
tial, would be used to compensate especially communicators and secre-
taries who may not actually be on duty but who are on call by their
phones. They can’t go anywhere because they might be called to go on
duty and they are severely restricted. If they actually have to go in on
duty, then this category of people will receive overtime or compensa-
tory pay.

But we believe there should be some compensation for the hours
spent hanging around the phone at home. We don’t claim you should
pay a person the full hour’s pay for a full hour hanging around the
phone, but we would suggest the use of the special allowance concept,
that if a certain job requires a certain amount of that, there is a way
of compensating those people for the hours of restriction on their free
time.

Mrs. ScuroEDER. You heard testimony from the prior group about
the grievance problem. You are speaking in favor of expanding the
union and yet, if under this bill only the union can trigger the griev-
ance procedure, it is conceivable the union will be representing people
on both sides of the argument or dispute. How do you recommend
we are going to work out that conflict of interest ¢

I come to this from the private labor law sector, and I really don’t
comnrehend whyv you are asking for that.

Mr. Hypre. Madam Chairwoman, in our testimony on pages 11 and
12, we emphasize we have not sought the monopoly which the legis-
lation would give, the exclusive representative over grievance repre-
sentation and over access to the Foreign Service Grievance Board.

Mrs. ScrroEDER. So you would want the grievance section changed
so it would not be the union only triggering it ¢ )

Mr. Hypre. Yes; and we made that suggestion in the detailed sec-
tion-by-section analysis. What we do seek, what we don’t have now,
is the right to be present during grievance proceedings, individual
grievance proceedings, in order to make sure that these do not evolve
in ways that are contrary to the interests of the whole bargaining unit,
or the Grievance Board does not make an interpretation of a regu-
lation which is contrary to the meaning that we attach to the agree-
ment that produced the regulation.

That is all we are asking.
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As far as representing both the supervisor and the grievant, this
does not arise because it 1s the grievant who has a grievance against the
department or agency, not against an individual supervisor, and it
is not up to us to defend a supervisor against a criticism of him or her
by a grievant.

Mrs. ScHrOEDER. Not necessarily. It seems to me if you are repre-
senting both top level Foreign Service officers and also low level
communicators, it is very conceivable you could get into a conflict.

Ms. WaerpEr. If I could speak to this issue as well, The rank-
in-person system of Foreign Service sets up a system by which persons
move in and out of positions which may be in the bargaining unit in
one tour of duty and out of the bargaining unit on another tour of
duty, and the basic uniformity of personnel policies worldwide and
applicable to everybody makes this kind of dichotomy between a super-
visor and supervised employee that is typical elsewhere in labor rela-
tions less a feature of the Foreign Service system. It is equally possible
a senior officer in an overseas post is going to have a dispute with the
Department of State concerning how much weight he was allowed to
ship of his household effects, and the officer responsible for that at the
overseas post may be a junior administrative officer but it is his respon-
sibility to interpret the administrative provisions. So the supervisor-
supervisee relationship is not so integral a part of the labor relations.

What is more a part of our labor relations system is the uniform
application of Foreign Service regulations worldwide, and these regu-
lations, these policies, create the same kinds of difficulties for all of
our employees serving overseas, whether they may be junior or senior.

Mrs. ScHroEDER. I hear what you are saying, I am not sure it is not
just rhetoric. It is kind of like when we got into the question of
picketing with the other group, who is the employer? It is always
somewhere else. We are just administering and it is all the trickle-
down type of thing. I feel like we are trying to nail Jello to the wall.
We are supposed to be putting together a process that is going to work
and we have to have some concrete definition of who represents whom
and what triggers what and how you avoid conflict of interest and
who is really involved in implementation of it and who can be held
to task for different things.

And T am not sure we are getting guidance on that.

Ms. WarLpEr. May I make two other points? I believe you stated
a moment ago we were seeking to expand the bargaining unit. That
is not correct, Madam Chairwoman. We are seeking to maintain the
bargaining unit that has worked successfully for us since 1978. What
we are seeking to do is keep the bargaining unit that has been in opera-
tion for all these years. We are not seeking to expand it. It is man-
agement that is seeking to bring it back in. We are seeking precisely
the same bargaining unit that has been in effect and has worked for
6 years now in all of the foreign affairs agencies.

Mr. Hypre. During which we have had the grievance procedures
that would be substantially reenacted in chapter 11.

Mrs. ScaroEDER. It seems to me there is a logical reason why man-
agement has gone in that direction. Maybe it is because of the
grievance procedure conflict they project. o

Mr. Hypre. If I can be allowed to speculate, it is simply that man-
agement, in order to get an administration position, has had to agree
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with some of the people at the OPM who think in terms of title VII

bargaining units. The position that has come out in the bill on the

b%rsgaining unit is a compromise between OPM and the Department
of State.

Ms. WaELDER. You also spoke of conflict of interest. Both the exist-
ing Executive order and chapter 10 in the new bill do provide that
any individual who has conflict of interest or apparent conflict of
interest with respect to his official duties and his participation as the
exclusive representative, may not participate on such an issue.

This clause we have used from time to time when an officer who may
have had a role in personnel management on a prior assignment, on
his subsequent assignment comes back into the bargaining unit and
has taken an active role in the association. And we are conscious of
the responsibility of officers to the Department of State.

Institutionally, this conflict of interest provision is one that has
protected the system well and would continue to do so.

Mrs. ScuroEDpER. I understand how that works but it still seems
there is a broader application of where it comes. Let me ask one more
question: Do you also wish to be present at grievance procedures if
the employee does not want you there? Is that what you are also
asking, because you want to be there not to protect the employee but
to safeguard the interpretation of rules?

Ms. WaEeLbpEr. We seek to be there such that we may represent our
interest if need be. There have been occasions when interpretations
of agreements between the Agency and the exclusive bargaining repre-
sentative have been at issue in an individual grievance hearing. We
seek to be able to know and to put in our voice on issues that may effect
the rest of our bargaining unit.

Mrs. ScHROEDER. So you would then request to be there whether or
not the employee wanted that?

Let me also ask you how you justify preserving Foreign Service
retirement benefits for domestic-only Foreign Service employees who
have never gone abroad ?

Mr. Hypre. That was difficult, Madam Chairwoman. I think we con-
cluded that it had been a mistake several years ago to bring into the
Foreign Service people who really had no intention of going overseas,
for whom there are actually no jobs overseas, but some of them came in
with some understanding or promises in that connection and our con-
clusion was that it would be the best way to reestablish a clean distinc-
tion between Foreign Service people who are worldwide available and
assignable, and other peonle who can serve well in the foreign affairs
agencies but only in Washington.

The employee could either take the Foreign Service approach or
civil service approach, each of which has some advantages and some
disadvantages from the individual employee’s point of view.

I might say briefly the ICA-AFGE agreement which dealt with
this problem and which is referred to in, I think, 2108 or so, was a good
agreement at the time, and had we not had this bill come up, we might
well have taken the same approach they did, but now that the bill has
aricen we think within the context of comprehensive legislation this
is the best approach.

Mrs. Scaroeper. That is how you justify negating their contract?
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Mr. Hyore. It looks as if their contract—if that is what it is—is
going to be superseded after the end of the contract period.

Mrs. ScHROEDER. I think they testified it was open ended. )

Mr. HypLE. It is open ended in the sense their people can remain
within the Foreign Service without having to go overseas, as I under-
stand it.

Mrs. ScuroEDER, Does anyone else have any further questions? I
think I will proceed to put the rest of mine in the record.

Mr. Stern. May I just comment on something you said. Before we
got into this particular discussion you referred to the Foreign Service
work overseas being mostly contact and I thought——

Mrs, ScHROEDER. I did not mean to say mostly. I said I think that is
a large part of it.

Mr. SterN. It certainly is but these contacts are not an end in itself
and it struck me the way the record might read it would tend to read
like the contact work was the reason we were there rather than it was
the analysis of what we would learn from our contacts. One of the
problems we have in addition to the hours we spent outside of the
office, with the cocktail parties and what-have-you, we tend to spend
an inordinate amount of time in the office, well beyond 40 hours, and
it tends to be an accepted thing that you have a real good bargain in
the Foreign Service.

An officer can work 60 or 70 hours a week and he is not entitled to
anything, and this is a good excuse not to hire more people. This is the
way it has been working, All of us find the phone calls come at 6 o’clock
and 6:30 in the evening to our desk even though normal duty hours
are to 5:30, and a good portion of the Department is in every Saturday
or at every Embassy because it is getting to be expected of us.

I think this was one of the points we needed to have made and I am
sorry I forget the exact section—412 was it—that we sought to have
repealed.

Mrs. ScHROEDER. So you would consider anything over 40 hours over-
time in the office ?

Mr. Hyoie. If that section were repealed, then we would be back in
the same status as other civil servants and Foreign Service personnel
categories with respect to premium pay including overtime, compensa-
tory time, night differentials, Sunday differential, and the ability to
walve those rights in order to participate in flexitime experiments and
other innovations.

Ms. Waeroer. If T may pick up, this means anybody paid less than
the level of GS-10, step 10, would on application be entitled to over-
. time like all other overtime employees, and anybody who earned more
. than that could put in for compensatory time. It is those provisions
which are not applicable to Foreign Service officers but are applicable
to all other civil servants and to all other Foreign Service pay
categories.

g Mrs.-Scrroeper. If there are no further questions, I think we will
i~ hold the record open for a while for more questions, and at this point

»  Ithink we will adjourn the hearing.

Thank you very much for appearing.
[Whereupon, at 5:10 p.m., the hearing was adjourned.]



s
q
Bl
Ul H.
sk

M



THE FOREIGN SERVICE ACT

WEDNESDAY, JULY 11, 1979

House oF REPRESENTATIVES,
CoMMITTEE ON FOREIGN AFFAIRS,
SUBCOMMITTEE ON INTERNATIONAL OPERATIONS,
AND
ComMITTEE ON PosT OFFICE AND CIVIL SERVICE,
SuBcoMMITTEE ON CIvIL SERVICE,
Washington, D.C.

The subcommittees convened at 9:35 a.m., in room 2172, Rayburn
House Office Building, Hon. Dante B. Fascell (chairman of the Sub-
committee on International Operations) presiding.

Mr. FasceLn. Qur subcommittees meet this morning to continue our
hearings on the Foreign Service personnel reform bill and we have
again with us this morning Ben Read, Under Secretary of State for

anagement, accompanied by Director General of the Foreign Serv-
ice, Harry Barnes, and James Michel, Deputy Legal Adviser.

We want to pick up where we stopped last time during our section-
by-section discussion of the bill. We had stopped on page 18 at section
321. In the meantime all of us have had an opportunity to get better
educated on the bill, having heard from AFGE. This will give us the
opportunity to pursue some of their concerns as we go along.

So let’s start with section 321 with the fundamental question, subject
to whatever my colleagues desire to ask at any point: Is this a rewrite
of existing law, or is there something new in it; if so, what is it exactly
that isnew and why have changes been made ?

STATEMENT OF HON. BEN H. READ, UNDER SECRETARY OF STATE
FOR MANAGEMENT

Mr. Reap. Thank you, Mr. Chairman.
We are ready to proceed accordingly. I might mention that we have
- prepared and will be submitting by the deadline you suggested, tomor-

row, the written answers to 120 or 140 separate questions and I think
that that will be fully responsive to the inquiries you made for the
record and during the first hearings.? All but three or four answers
have been prepared, and we will be prepared to discuss them at any
time. T am delighted to proceed on this section-by-section basis.

I believe we had just completed the discussion of 321 and I will ask
Jim Michel to pick up there if that is agreeable with you.

1The questions and answers referred to are contained in appendix 26.
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Mr. FasceLL. Yes, sir.

Mr. MicuEL.! Section 322 on career appointments——

Mrs. Scaroeper. Can I ask you again: You have the 5 percent in
there rather than the 10 percent as in the civil service?

Mr. MicHEL. That is right.

Mrs. ScHROEDER. Is there any real reason why you changed that from

the Civil Service Reform Act?

Mr. MicHEL. Yes. The Civil Service Reform Act’s 10 percent, as we
understand it, reflects the facts as they exist within the civil service;
within the civil service there are about 10 percent noncareer personnel
at the senior levels. In the Foreign Service it is about 5 percent, actu-
ally a little less than 5 percent, noncareer personnel at the senior levels.

For the same reason that the Civil Service Reform Act uses 10 per-
cent, we have used 5 percent. We do not want to change what is per-
inisslible in the way of political or noncareer appointments at the senior

evels.

Mrs. ScaroepEr. Thank you.

Mr. MicuEL. Should I proceed ?

Mr. FasceLL. Yes.

Mr. MicuEL. Section 322 on career appointments brings together
about five different provisions of the existing law and provides a sin-
gle process for acquiring tenure in the Foreign Service. The procedure
of a limited appointment during probation is applicable now to For-
eign Service officer candidates and to the Foreign Service Reserve offi-
cers. The law just provides with respect to Foreign Service staff and to
other personnel that the Secretary may prescribe regulations, includ-
ing provisions for probationary periods. So this is essentially a codifi-
cation of existing law and makes the same procedure apply to all the
different categories.

Mrs. ScHROEDER. Mr. Chairman, may I ask a question?

Mr. FasceLL. Yes.

Mrs. ScaroEDER. I would like to know more about the boards. Are
you going to put more in the language about the tenure boards? Is this
entirely or primarily career people? Is there an appeal from the
board’s decision ? Will there be standards? How is the selection going
to be made? What are the guidelines? In other words, is there some-
thing more concrete there?

Mr. MicHEL. Typically the decision about whether to grant tenure
to a probationary employee is a management decision and it is not
something that is the subject of the kind of appeal rights that would
exist for an emlployee who has tenure if the proposal is to separate the
employee involuntarily.

The tenure board does operate, and would continue to operate, under
precepts that are worked out with the exclusive representative of the
employees. There is no appellate structure, but there is a negotiation
that leads to the guidelines that are applied by the board.

Mrs. ScHroEDER. What about the performance standards?

Mr. MrcueL. The same performance evaluation is done on the can-
didate as is done on any other officer or employee in the Foreign Serv-
ice. The individual does have the right to bring a grievance if he or
she believes there is anything in the performance file that is unfair
and prejudices the opportunity to acquire tenure.

1 James H, Michel, Deputy Legal Adviser, Department of State.
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Mr. Reap. Can I add a footnote there. What we are doing here is
extending the tenure process for career status in the Foreign Service.
At present, tenure is granted too casually and we wish to give real
meaning to this action. I think that we grant tenure more casually for
non-Foreign Service officers than is done in most other organizations.
I think this will help professionalize the Foreign Service and make a
real contribution.

Mrs. ScHROEDER. I think that is right. Will it enable the same rights
to tenure ; will there be concrete guidelines?

Mr. Reap. Yes.

Mrs. ScHrOEDER. Or will it go the “Old Boys” network ? I am pleased
to hear you talk about that.

Mr. FasceLL. Let me pursue something on that section right there.

% As I understand it, with just a cursory examination of this matter,

what you have eliminated is the statutory probationary period and left
it to some board determinations ?

Mr. MicHEL. No; the probationary period for Foreign Service offi-
cer candidates has been 48 months plus an additional 12, or 5 years.

Mr. FascerL. Does that still remain in the law?

Mr. MicueL. That remains in the law because the limited appoint-
ment cannot exceed 5 years. That is dealt with in section 831 of the bill.

Mr. Fascern. Well, let me see.

Mr. MiceEL. When we say a limited appointment in 322, you have
to read that with 331 which says a limited appointment may in no
event exceed 5 years.

Mr. FasceLL. What does that mean? At the end of 5 years under
limited appointments he is either in or that means he has tenure or
he is out ?

Mr. MicHeL. Or he is out.

Mr. FasceLL. Under the present system you say that is a ministerial
function both for service and nonservice people #

Mr. MrcHEL. At the present time this procedure contemplated in
322 applies to Foreign Service officer candidates and it is provided for
by section 516 of the Foreign Service Act only.

Mr. FasceLr. So then 516(c), which is that last paragraph there, in
its entirety remains as is?

Mr. MicuEL. Section 516(c) would be repealed if we borrow from
516(c) to get the procedure that is reflected in new section 522.

Mr. FasceLL. As read in 831.

Mr. MicuEL. Yes.

Mr. Fascer.. We have now gone full circle. I thought that is what
you did ; therefore, I will restate the proposition.

You have a 5-year limitation which was laid down in section 331.

Mr. Micuer. Yes, sir.

Mr. FasceLL. So that changes the system that you have in 516(c).

Mr. MicHEL. Yes.

Mr. FascerL. Now it begins to read clearly.

The other thing that is changed is that now you are going to make
tenure a board process.

Mr. MicuEeL. Throughout the ranks of the Foreign Service.

Mr. Fascerr. All candidates?

Mr. MicHEL. Yes.

Mr. FasceLL. Service and nonservice or whatever it is.
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Now that is going to be a board process in the same fashion as up-
ward mobility is a board- process, is that correct? I mean the determi-
nation of tenure at a given period of time.

Mr. MicHEL. Yes.

Mr. Fascerr. Now how is the given period of time determined?
When does the board act ? What is the trigger ?

Mr. MicueL. They will look at the performance file.

Mr. Fascerr. I know, but when ¢ Every 6 months? -

Mr. MicHEL. I believe it is annually and they may decide to grant
tenure after 2 years or after 3 years or after 4 years.

Mr. FasceLr. Is that based on rule, regulations, or precedent?

Mr. Barnegs. It is called a Commissioning and Tenure Board.

Mr. Fascerr. Excuse me ?

Mr. Barngs. This particular board has the opportunity to review,
by regulation, those candidates who have been in the service for 2
years. They have to make their decision though before 4 years have
expired and I expect that for the other categories we would set compa-
rable rules. They would vary probably depending on the category.

Mr. FasceLL. You mean that as a newcomer, I come in on a proba-
tionary basis, and nothing happens to me for as long as 4 years?

Mr. Barnes. That is right.

Mr. Fascerr. But something could happen to me any time after 2¢

Mr. BarnEes. You could get your tenure and promotion after 2.

Mr. FasceLr. But I might not ?

Mr. BarNES. Yes.

Mr. FasceLL. So I could be promoted but I would not have any ten-
ure under the present system for at least 2 years.

Mr. BarNES. Yes.

Mr. Fascerr. Are those by regulations?

Mr. BarNEs. Yes.

Mr. FasceLL. Is that going to be the same as far as present thinking
is concerned with respect to the application of 832 and 831%

Mr. Barnes. As I indicated, I think our tentative thinking depends
on the category.

Mr. MicHEL. You don’t need the same length of time to make that
decision for all occupational groups. It is thought that for the For-
eign Service officer it is desirable to have a couple of tours of duty,
a couple of different supervisors before you make that judgment. On
the other hand, let’s say that you have somebody who is a clerk in the
mail room. You don’t need 4 years to decide, yes, this is a good clerk
and we will grant this person tenure.

Mr. Fascerr. OK.

Any other questions on that ?

Let’s go to the next section.

Mr. MicuEeL. Section 323 establishes a ‘normal maximum entry level
for Foreign Service officer candidates. The class 4 referred to in the
text of the bill is intended to correspond roughly to class 6 in the pres-
ent Foreign Service officer salary structure. The present normal entry
level is at class 7 and this section would provide a somewhat broader
band for the entry level, taking into account the broader range of can-
didates we are now getting in terms of both age and education and
experience.

Mrs. Scaroeper. May I ask a question at this point ¢
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IS this the lateral entry issue ?

Mr. MicHEL. To enter above class + would be a lateral entry. This is
provided for in these two paragraphs indicating that in an individual
case, someone could be brought in at a higher level on the basis of a
determination if they have the qualifications and experience for which
there is a need in the Service.

Mrs. ScaroEDER. We had some negative testimony on Monday, as I
recall, on lateral entry from AFSA.

Is this basically a codification of the program as it is now operating
or are there changes in it ¢

Mr. MicueL. We have not retained some of the rigidities which make
a distinction between people over 30 and under 30, and who have 3
years of Government service or 4 years of Government service, before
they come in through lateral entry. Those did not seem appropriate to
carry forward.

Mrs. ScHROEDER. But other than that, it is the same ?

Mr. MicHEL. It is the same.

Mrs. ScHROEDER. There is no difference.

All right. Thank you.

Mr. FasceLL. Any other questions on section 323 %

If not, let’s go to section 324.

Mr. MicHEL. Section 324 concerns the recall and reappointment of
career personnel. This is basically a codification of the present section
520 of the 1946 act. The section permits a retired member of the For-
eign Service to be recalled and permits a former member who has
resigned to be reappointed without having to go through the candidate
process that we described.

The difference is that the language is generalized. Whereas the pres-
ent law talks about recall of a Foreign Service officer only, this sec-
tion talks about recall of a “member” of the Foreign Service. It would
apply to all categories of personnel.

Mr. FasceLL. Any questions on that section ¢

Mr. Derwinski.

Mr. Derwinskr Mr. Chairman.

The provision there on length of service by a recalled member be-
yond mandatory retirement has been limited to 5 years. How would
that affect a unique case such as you have with Elsworth Bunker who,
if T understand correctly, has been beyond the retirement age for 15

ears ?
! Mr. Micuzr. He was not recalled, but appointed by the President.

Mr. DerwinskL So in this section you are dealing with career
personnel not subject to Presidential appointment and Senate
confirmation ¢

Mr. MicuEeL. Yes. .

Mr. Derwinskr. This restricts though, in part, the 5-year limitation ¢

Mr. MicukL. The President can appoint to a constitutional office or

| statutory office, with Senate advice and consent, anyone he pleases

and there is no age limitation and none intended by this bill.
Mr. Derwinskl. Thank you. ) .
Mr, Fascer. All right. Let’s take the next section which we

partially discussed. ) ) .
Mr. MicHEL. Section 331 establishes a 5-year maximum for limited

appointments in the Service. This is consistent with the existing law
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that applies to Foreign Service Reserve officers and extends the 5-year
rule to all categories of personnel. At present, there is no such thin
as a limited Foreign Service officer. Limited appointments in the Sta,
Corps are authorized, but the time period is set by regulation and is
not specified in law.

Mr. FasceLL. Well, let me see if we are all using the same words,

Noncareer—no tenure—is that what that means?

Mr. MicHEeL. That is right. :

Mr. Fascewn. “Other limited appointments in the Service”
means——

Mr. MicaeL. Well, there are two kinds of situations in addition to
career candidates in which you use the limited appointment. One is to
bring someone in where there is a temporary need for that individual.
They come into the Government ; they work for a few years; and they
leave. The other kind of a situation we would not want to call non-
career. It is when somebody who is a career employee in some other
agency goes into the Foreign Service on a limited basis and then re-
turns to their career position in the civil service. This is also dealt with
in the following section, section 332, on reemployment rights.

Mr. Fascern. So “other limited appointments” means those cate-
gories which you just described.

Mr. MicuEL. These are career people but they are not career Foreign
Service people.

Mr. Fascern. And a time limited appointment means what ?

Mr. MicHEL. A limited appointment.

Mr. Fascerr. What does “time” mean ?

Mr. MicHEL. The word “time” in line 18 may be redundant.

Mr. FascerL. Well, is a time limited appointment a temporary ap-
pointment always and is a temporary appointment always a time
limited appointment?

Mr. MicueL. No. A limited appointment may be for any length of
time up to a maximum of 5 years.

Mr. Fascerr. So a limited appointment has a different connotation
although it may be temporary up to 5 years? It is not temporary at all.

Mr. Micuer. We use that for 1 year or less because such appoint-
ments are treated differently in terms of leave eligibility and retire-
ment plan.

Mr. Fascerr. Now do you want to restate that ?

Mr. MicueL. All right. If someone is employed in the Government
for less than 1 year, they don’t go into the civil service retirement sys-
tem ; they are covered by social security.

Mr. FasceLr. Now that is a temporary appointment ?

Mr. MicuEL. Yes.

Mr. Fascerr. It also happens to be a time limited appointment ?

Mr. MicaeL. Well, the sentence reads “a time limited appointment
in the Service for not to exceed 1 year shall be a temporary appoint-
ment.” The sentence is in there simply for administrative convenience
so that there is a statutory basis for designating certain limited ap-
pointments as “temporary.”

Mr. FasceLL. Anything under 5 years is going to be temporary.

Mr. MicHEL. Under 1 year.

Mr. FascerL. Clearly designated by statute.

_Mr. MicuEL. Yes, and that identifies those people who are not in
civil service retirement or——
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Mr. FasceLL. Excuse me. I am not trying to nitpick but why couldn’t
that read, “any appointment in the Service for not to exceed 1 year
shall be a temporary appointment”? What is the difference between
that and what you have?

Mr. MicueL. The only difference is that we would like to regard the
temporary appointment as a subcategory of limited because there are
some references to limited appointment in other places in the bill which
are meant to include the temporary appointment.

Mr.% FasceLL. A limited appointment then is anything under 5
years?

Mr. MicueL. That is right, including a temporary appointment.

Mr. FasceLL. But a temporary assignment is anything under 1 year.

Mr. MicueL. That is right.

Mr. FasceLL. They are both time limited.

Mr. MicHEL. Yes, sir.

Mr. FasceLL. By statute.

Mr. MicHEL. Yes.

Mr. FascerLn. Now are there any regulations which are in effect
which need to be understood for definitional or clarification purposes ?

Mr. MicHEL. As I indicated earlier, we would have regulations im-
plementing the leave act and the retirement laws.

Mr. FasceLL. To discover what my benefits as the employee under
either one of those categories to which this section would apply, which
is anything under 5 years, I would have to look at regulations?

Mr. MicHEL. Well, there would be implementing regulations but the
essential difference between other limited appointments and the tem-
porary is that if you are less than a year, temporary, you are under
social security rather than a Government retirement plan and you
don’t earn leave.

Mr. Fascerr. And all of that is fixed by regulation ?

Mr. MicueL. Well, it is fixed by other laws which are implemented
by regulation—by the leave act and the retirement law.

Mr. Fascerr. I see.

Mr. MicuEL. This is essentially a cross-reference. )

Mr. Fascerr. All right. Then these time periods were made keeping
in mind requirements of other laws?

Mr. MicuEL. Yes, sir.

Mr. FasceLL. As far as benefits are concerned.

Mr. MicHEL. Yes.

Mr. FasceLL. We are not at cross purposes?

Mr. MicuEL. No, we are not.

Mr. Fascern. In other words, the time periods in section 331 have
that in mind ¢

Mr. MicHEL. Yes.

Mr. Fascerr. OK. That clarifies it for me. Thank you.

Any other questions on section 331%

If not, we will go to section 332. 4 )

Mr. MicHEL. Section 332 concerns reemployment rights of a career
Federal employee who accepts a limited appointment in the Foreign
Service with the consent of his or her agency. Such an employee is en-
titled, as under present law, to be reemployed in their former position
or an equivalent position at the expiration of their limited Foreign
Service appointment. .

Mr. Fascerr. Is that the present law?
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Mr. MicHEL. Yes, sir. There is present law with respect to Foreign
Service Reserve officers. This broadens this so that other personnel
would also have the rights that are contained in the present law.

Mr. FasceLL. When you say “other personnel,” does that mean all
other personnel or some other personnel ¢

Mr. Micuer. All other personnel. We have tried to avoid these
distinctions by which they are treated differently. We think it is
perhaps——

Mr. Fascerr. One of the things you are trying to do is to treat all
employees the same as far as the application of law is concerned.

Mr. Micuen. That is right. At present if someone comes into the
Foreign Service for a limited appointment on the Foreign Service
Staff Corps, they would not have statutory reemployment rights. If
they came in as a Foreign Service Reserve officer, they would have.
Wehgeneralize this and say they both have statutory reemployment
rights.

Mr. Fascerr. And that is what this section does?

Mr. MicHEL. Yes.

Mr. FascevL. Is this the origination of the so-called parachute con-
cept that is bugging you with respect to the Senior Foreign Service?

Mr. MicueL. No, this is when somebody moves from their normal
civil service job to work for somebody else for a limited time in the
Foreign Service.

Mr. Fascerr. I understand that. That raises the issue about moving
up and out and then deciding you either can’t cut the mustard or
for some other reason a change is made. The question then remains
whether you should go back to your old position and still be in the
Foreign Service.

Now at least that is the way I understand the problem.

How does the administration address the problem in this bill? For
example, what happens if someone goes into the Senior Foreign Serv-
ice and stays for a number of years, but then for some reason doesn’t
work out—or would the circumstances be different ¢

Mr. Micuer. We think there are very different circumstances.

Mr. Fascerr. That individual either stays in or whatever.

Mr. MicueL. Yes. The civil service employee in grade 15 has a
vested right in the particular position held by that individual. They
are induced to go into the Senior Executive Service and accept the
risks and benefits of that Senior Executive Service, and one of the
things that is offered as an inducement to leave the security of that
GS-15 position is a parachute clause.

Mr. Fascerr. In other words, you can go back to the 15 percent
if he does not cut it. :

Mr. MicuEL. If he does not make it in the Senior Executive Service.

Now the class 8 Foreign Service officer is subject to selection out for
time-in-class or for low ranking already, before going up into the
senior ranks.
~ Mr. FascerL. So if you parachute him back it would be going back-
ward trying to solve a problem that you have been trying to solve?

Mr. MicuEL. That is right. We think we are starting from a very
different beginning in creating the Senior Foreign Service and ap-
plying that to an already existing up or out rank-in-person system.

Mr. FasceLL. So if you had a parachute clause applied to the Senior
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Foreign Service, in effect what you would be doing would be limiting
the selection-out process.

Mr. MicHEL. Yes; we would be recreating the congestion at an-
other level. We would be moving the problem instead of solving
the problem.

Mr. FasceLL. So basically the response which has been made by the
organizations who advocate that parachute clause is that the situation
isnot the same, that they are not analogous.

Mr. MicHEL. We believe it is a misplaced analogy.

Mr. FasceLL. Not only is the problem different but the history is
different ?

Mr. MicuEL. That is true.

Mr. Fascerr. All right.

Any other questions on that ?

Mr. BucHANAN. I guess I would rather see civil service go toward
Foreign Service rather than vice versa.

Mr. Fascern. I think the whole process contemplates a sensible
selection-out process predicated on production responsibility and some
reasonable balance between that and the old system.

Mr. MicrEL. I might add that from the conversations I have had
with the members of the career Foreign Service my impression is
that there is general support for the preservation of selection out.

Mr. FasceLL. You testified to that. AFSA testified to that but the
others are still holding out for the parachute clause. It seems to me to
be reasonable to say that the situations are different.

Mr. MicHEL. Well, I think they are.

Mr. FasceLr. Let’s take section 333.

Mr. MicHEL. Section 333 is another consolidation of several provi-
sions of law concerning employment of family members.

Mr. FascerL. Is there anything new in it ?

Mr. MiceeL. I don’t think there is anything new in subsection (a).
It is all there in present law now but it is pulled together. At present,
there is a separate law dealing with employment in the foreign national
positions.

Mr.g FasceLL. Jim, when you say it is pulled together, what does that
mean ?

Mr. MiceeL. Well, that means that we have now a section 401 of the
State authorization bill of last year that said we should try to hire
family members in vacant foreign national positions and convert them
for use by American family members. ‘ )

Mr. Fascerr. I remember that, our subcommittee wrote that in.

Now what other sections do you pullin? )

Mr. MicreL. There was a separate section that was enacted in the
same bill that said that we should give equal consideration to family

" members for filling American positions and that was then provided

directly in this section. ) .

Mr. Fascerr. So you consolidated 431 and 413 with no substantive
change?

Mr. MicHEL. Yes. )

Mr. FasceLr. Simplv grammatical changes.

Mr. MicueL. Yes. Then we built in the authorization to use a local
compensation plan or an American salary schedule as may be appro-
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priated in the circumstances of the case which is now in section 444 of
the Foreign Service Act.

Mr. Fascerr. Oh, I see. That is back on the next page.

So what you have done is pulled those three sections together.

Mr. MicaEL. Well, the provision on the next page in present 444 (d)
concerns the regulations which we have built in here, too.

Mr. Fascerr. Well, let me see if I understand you then. Starting on
line 20 on page 21, is that all new ?

Mr. MicueL. No. If you look on page 29, the bottom of page 28 and
the top of page 29 on the facing pafe, you will see the authority in
present law for local compensation plans for alien employees.

. ll\lr. FasceLL. Section 417, you mean? Oh, I see. I am sorry. Section
51.

Mr. MicuEL. Yes. It is on the facing page starting at the bottom of
page 28 showing the 1946 act and then going up to the top of the page
facing 29. It says that “these compensation plans are for employees
and for U.S. citizens employed abroad who are family memgers of
personnel.” So we have taken that authority and moved it or cross
referenced it back in section 333.

Mr. Fascerr. And that does not change the substantive application
of that section ?

Mr. MicueL. No; that is only an additional source for it.

Mr. Fascerr. Mrs. Schroeder.

Mrs. ScHROEDER. I just wanted to ask : When the Secretary puts to-
gether regulations prescribing guidelines, will that include regulations
on v;'_hiceh pay scale applies or are there regulations on which pay scale
applies?

In other words, you give equal consideration to employing qualified
family members and then the Secretary is going to put together the
guidelines.

Mr. MicueL. That is right.

Mr. FascerL. I am wondering which pay scale applies and then how
you give equal consideration if you have different pay scales applying
to different kinds of applicants. )

Mr. MicuzL. Not to different kinds of applicants. I think the prin-
cipal criterion will be how the job is classified. If you have a job thatis
normally filled by a foreign national, and that job becomes vacant
when there is a family member at post who can perform that job, this
section says you will give equal consideration to the employment of
that family member instead of hiring another foreign national.

Mrs. ScaroEDER. And you would use the foreign national pay scale?

Mr. MicueL. In that case.

Mrs. ScHrOEDER. I see. So equal consideration then means that you
are strictly looking at the applicant’s qualification ?

Mr. MicHEL. That is right.

Mrs. ScuroepEr. Then the regulations will, on the pay issue, be that
once the job is classified as a foreign national job there will be equal
consideration between foreign nationals and family members but the
pay scale will be the same as it was? .

Mr. MicueL. We are still pretty early in the pilot program with
this fairly recent authority. That program has been expanded, but I
think we really need to get more experience before we can say defi-
nitely what the regulations will provide in detail.
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v Mrs. ScHroOEDER. Thank you.
~ Mr. FasceLL. Mr. Buchanan.
E Mr. Bucaanan. Thank you, Mr. Chairman.
™™ I am sure you and AFSA have expressed some concerns about this
¥ section in which the members of the subcommittee have a rather active
. interest, I must say.
N What other, kinds of jobs do you envision that might be filled by
~ them under this-section ?
% Mr. Barnes. Well, in terms of our present practices, there are jobs
2 which are now filled by family members.
Mr. FasceLL. Through the normal process.
% Mr. Barnes. Yes, there are actually several categories. We treat
those employed full time as we would any other employee.
Then there is a category of people we would employ on a temporary
% basis and in a type of position we call a temporary or intermittent
¥ position and these could be a great variety of jobs—jobs that are ordi-
R, narily filled by Americans.
¥ Mr. Fascerr. That is the 5 years or less category ? One year or less?
Mr. Barnes. I was hestitant when I used the word “temporary” be-
i cause I was afraid we might get back to that point.
Mr. FasceLL. There is a great necessity for us to be absolutely clear
when we are describing something on the record. That is the only rea-
. son I keep going back.
®  Mr. Barnes. I understand. I was not using it as in the section we pre-
W viously discussed. We have a category of employment of people where
" we do not need their services full time. It is temporary in that sense,

. not full time. We do now employ family members in such capacities.
Qﬂ% Mr. FasceLr. You mean part time ¢
! Mr. Barnes. Part-time intermittent and temporary. That is one con-

cept together.

. Mr. FasceLr. How about intermittent employees? Do you have those
it kinds, too?

i  Mr. Barnes. Yes, and we now employ people in such jobs which

. could be of great variety.
thtlé‘ Mr. BucHANAN. You are aware of the concern that was expressed
i of using family members to replace Foreign Service officers in slots
# that previously had been classified as regular Foreign Service
il positions?
®  Mr. Barnes. No, we are not contemplating that. We use these part-
| ; time, intermittent, temporary appointments when we have a gap be-
" tween the departure of one and the arrival of another regular em-
", ployee. We would use that authority. '

M% Mr. BucaaNaN. One more word on the other side of the coin. We

" have been through this exercise several times but this program really

is not off the ground in my judgment and understanding. I hope that
t@the presence of this section in the proposed law, along yv1th the lan-
. guage under the present law, really means that you are going to aggres-
i, sively pursue this matter.

" Mr. Reap. We will, Mr. Buchanan. I found subsequent to the last
g% hearing that the pilot program really had been going along at an al-
| most nonexistent level. There were actually only two placements from
s When it was instituted in February or March until through June. We
" have now made it worldwide, and T do hope we will have some signifi-

cant results to post you on by the end of the fiscal year.
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Mr. Bucaanan. Thank you.

Mr. Barnes. We have made this program available on a worldwide
basis.

Mr. FasceLr. Mrs. Schroeder has another question on this problem,

Mrs. Scuroeper. I just wanted to ask if you have provisions to lo-
cate jobs for spouses of Foreign Service officers in Washington when
the spouses are rotated back here.

Mr. Barnes. You are talking of the sorts of spouses who are not reg-
ular members of the Foreign Service ?

Mrs. Scaroepgr. That is correct. I understand what you are trying
in the foreign areas. My question is: Once they come back here, do you -
help them? Is there any kind of counseling or help for spouses to get ¢

back into the mainstream here ¢

Mr. Barnes. Yes. We mentioned the Family Liaison Office which
we set up about a year and a half ago and its function, among oth-
ers, is to help the transition in this direction as well as the transition
in the other direction.

Mrs. ScaroEDER. Thank you.

Mr. BucHanAN. One more question.

Are there any positions where there would be a retirement benefit
aspect of employment or would all the categories be such that there
would not be?

Mr. MicueL. There would be either Social Security if they are
less than a year or civil service retirement system if they are—

Mr. Fascerr. If they qualified for a retirement system.

Mr. MicHEL. That is the function of the retirement laws.

One more point if I may, Mr. Buchanan. You referred to the
AFSA concerns in the implementations of this program or the career
personnel of the Service. Subsection (b) of this section at the top of
page 22 contained the same admonition that was in section 413 of
the previous law, stating positively rather than negatively that
employment under this section must be consistent with the needs of
the Service for positions for career personnel.

Mr. Bucaanan. Thank you.

Mr. Barnes. Mr. Chairman, if T may. I’d like to add a comment
to Mrs. Schroeder’s question in terms of trying to provide employ-
ment opportunities for family members who return to the United
States. We started some discussions with OPM about ways to enable
those people who work abroad under these several programs to obtain
credit toward civil service employment upon return to the United
States. We are working out procedures so that when they come back
they will not be disadvantaged by the virtue of having been overseas
if only in terms of time of application.

Mr. Fascern. Thank you.

We will stand in recess until we go cast this vote on the trade bill
and we will come right back.

[V1Vhereupon, at 10:21 a.m., the subcommittees recessed until 10:37
a.m,

l\fr. ?,F;ziscm,L. When we left we had finished 833, I believe, so let’s
go to 341.

Mr. MicarL. Mr. Chairman, section 841 on Diplomatic and Con-
sular Commissions is another codification of four existing provisions
of Jaw. The only substantive difference is that it refers generally to
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.. members of the Foreign Service rather than separately to Foreign
" Gervice officers, Foreign Service Reserve officers, Stafl officers and
employees and Foreign Service information officers.

? The only significant difference this makes, I believe, is with respect
" to the commissioning by the secretary of a member of the service as a
"W vice consul. Under the present law that authority applies only to the
. Staff Corps. This would be generalized by the bill ang could be a use-
* ful authority, for example, in commissioning officer candidates who
.. have not yet been appointed by the President so that they could be
 assigned to consular functions more readily.

h "My, Fascerr. Do I understand then what you are saying is that the
" language beginning on line 15——

Mr. MicHEL. Line 15, yes, sir, used to apply only to the Staff Corps;
now it says “may commission a member of the Service.” So this would
include, for example, officer candidates.

8 Mr. FascerL. So the new language is “of the Service.”

Mr, MicHEL. Yes, sir.

Mr. Fascerr. The way I understand it, it makes this authority ap-
. plicable to anybody in the Service.
® ~ Mr. MicugL. That is right.
2 Mr. FasceLL. Any other questions on this section ¢

Otherwise, it is simply a rewrite ?
I Mr. MicHEL. That 1s right.
™ Mrs. ScHROEDER. You want to keep the diplomatic corps separate?

Mr. MicHEL. No; excuse me. There are different commissions, diplo-
~ matic commissions and consular commissions. You will have a mem-
" ber of the Foreign Service who may be assigned to a consular post
2 or to a diplomatic post but the consul in particular has some functions
1 that are statutory. The best example, I think, is in the notarial area.
¥ A consular officer serves as a notary public and can notarize documents
12 presented at the consular post.
¥ Mrs. ScHrOEDER. Couldn’t the diplomatic officer do that?

Mr. MicueL. Some can and some can’t. It de};lends where they are.

. Mrs. ScaroEpEr. I guess we are talking about the two separate cones.
@ One of the things we were talking about was the cone system and how
* equal they are. Does the cone system inhibit good career ladders for
I people in the consular corps? .

;B Mr. MicuEL. No; the Foreign Service officer gets appointed today
¥ by the President, by and with the advice and consent of the Senate,
[ and is simultaneously commissioned as the secretary in the diplomatic
1 service and a consular officer. '
. What I was suggesting you could do under this section is that before
that commissioning process when you are taking the candidate and
_ assigning that candidate to an initial post, you could through the more
}¢ simple procedure of a secretarial commission enable that officer to be

. assigned to a consular post to perform functions that require a com-
#¥ mission under various other statutes.

i Mr. Fascerr. So following 341 for a moment, the first sentence is
ml& the secretarial recommendation to the President.

¢ Mr. MicaEr. That is right. L.

§  Mr. Fascerr. On diplomatic and consular commissions or both.
#  Mr. MicHeL, Yes.

|
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Mr. FasceLr. And you make that distinction of diplomatic and con-
sular to retain for diplomatic persons their immunities and privileges?

Mr. MicuEL. Privileges and immunities don’t derive from the com-
mission but rather from the capacity in which the person is assigned.

Mr. Fascerr. I guess the question I am asking then is why does it
take three paragraphs to cite this authority ¢ The %ecretary may recom-
mend and the President may with the advice and consent of the Senate
appoint any member of the Service, a citizen of the United States, and
commission that person as a diplomatic or consular officer. :

Mr. MicueL. Well, the second sentence reflects what is in the Con
stitution. The President appoints ambassadors and other public minis-
ters and consuls.

Mr. FasceLr. Do we have to restate that in the law even though it is
in the old law ?

Mr. MicueL. We don’t have to, but for the same reason we state the
President appoints chiefs of mission by and with the advice and con-
sent of the Senate, it helps provide a complete statement of the process.

Mr. FasceLL. New law.

Mr. MicHEL. Yes, sir.

Mr. FascerL. In other words, this is for clarity.

Mr. MiceHEL. Yes; the Secretary recommends, the President
appoints.

Mr. FasceLr. The Secretary has a direct commissioning authority.

Mr. MicueL. That is right.

This third sentence is legally necessary as an exercise of Congress
constitutional power to authorize a Cabinet officer to appoini what the
Constitution calls an inferior or subordinate officer.

Mr. LeacH. Mr. Chairman, may I pursue this for a second?

Mr. FasceLL. Yes.

Mr. LeacH. You were with the American Institute in Taiwan. Do its
employees lose their diplomatic and consular function and should such
a possibility be noted in the language of the act ?

Mr. MrcHEL. I think that is all covered in the Taiwan Relations Act,
Mr. Leach. That act provides that employees of the American Institute
in Taiwan may perform functions that will have the effect under U.S.
law as if they had been performed by a consular officer. )

Mr. Leacs. There is no problem with this language with that bizarre
exception ?

Mr. MicuEL. There is not. They leave the Foreign Service to work
for the American Institute. The legislation providing for this unique
relationship in the case of Taiwan authorizes the negotiation of an
agreement for privileges and immunities and deals with the author-
ities and powers of the personnel who work for the institute so that
they are able to provide a range of services to American firms and
citizens comparable to what consular officers can do.

Mr. LeacH. There is no problem with being promoted while you
are in Taiwan?

Mr. MicHEL. No; this is specifically stated in the Taiwan Relations
Act and the language of the act talks about reinstatement. I don’t
remember the exact language but it is reinstatement in the same or a
higher position. The administration made clear to the Congress in
the course of the consideration of that bill the intention to have the
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selection boards consider people while they were not technically on the
rolls because they were working for the institute.

Mr. LeacH. My question then is whether there should be any new
language reflected here.

Mr. MicHEL. I think there is no need for anything additional here.

Mr. LeacH. Thank you.

Mr. FasceLr. One question keeps recurring, however. Why in the
present law and in this restatement do we have to have the separate
categories of diplomatic or consular officer or both? Why isn’t there
one descriptive generic term? I don’t understand that yet.

Mr. MicHeL. This does not have to do with their personnel status.
Their personnel status is that they are a member of the Foreign Serv-
ice. This has to do with the fact that——

Mr. FascerLL. Functional status?

Mr. MicHEL. It has to do with their functional status because under
international law and practice there are still consulates and there are
embassies.

Mr. Fascerr. That is what I tried to raise before in talking about
diplomatic privileges and immunities, although it does not girectly
apply. The reason you are using this breakout diplomatic or consular
officer is simply international custom and, usage ?

Mr. MicHEL. Yes, sir, and——

Mr. FasceLr. Wait a minute. Let’s finish that.

Mr. MicHeL. All right.

Mr. Fascerr. There is no distinction in our law as far as the in-
dividual being a member of the Foreign Service.

Mr. MrcHEL. That is right.

Mr. FasceLr. Now, he may have different functional duties depend-

' ing on whether or not he is a diplomatic officer or a consular officer.

Mr. MicueL. That is right.

The chapter on assignments, chapter 5, provides for assignment to
any post or position. There is no distinction made between consular
and diplomatic assignments. .

Mr. FascerL. But section 341 is Mrs. Schroeder’s original question,
simply to lay out in the law a legal distinction between diplomatic
and consular commissions. Now if the only purpose of that is interna-
tional precedent or usage, then I think we have to be quite clear.
Otherwise, I don’t see the necessity for the separation. )

Why do you have to have the authority spelled out as a diplomat or
a consular officer in the law if all you are doing is simply meeting what
is international custom and usage? Why wouldn’t the fact that the
individual has been commissioned as a Foreign Service officer meet
the requirements of U.S. law ¢

# Mr. Micrer. There are U.S. laws dating from the 18th and 19th

centuries on powers and duties and functions of diplomatic officers
and, more particularly, consular officers—the laws relating to no-
tarials, the laws relating to services to American seamen, the laws

M relating to conservation of the estates of deceased Americans.

Mr. FascerL. What you are saying is that in a series of U.S. laws

%
M you have a separate category for the consular function.

5.
i

Mr. MicHEL. Yes.
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Mr. FascerL. Which cannot be integrated into the laws of the
Foreign Service ?

Mr. MicHeL. It has to do with the individual’s particular assign-
ment at a particular time and not with their personnel status. We are
frequently called upon to—— '

Mr. FascerL. Excuse me now. Can any other person other than a
Foreign Service officer be clothed with the consular duties and respon-
sibilities under other laws? ,

Mr. MicuEL. Congress could by statute, I think, authorize—

Mr. FasceLL. Any person. )

Mr. MicHEL [continuing]. Any person to perform the functions of
a consular officer.

Mr. FasceLL. In effect we did that in the Taiwan legislation.

Mr. MicHEL. Yes.

A foreign government might not accept or permit a person who is
not a consular officer to perform those functions in its territory because
it would be outside the normal arrangements under international law
and practice whereby there are existing laws and procedures for ac-
creditation of diplomats for notification of consular personnel. This
is a historical distinction that persists into the 20th century. So if we
notify someone to the foreign government as a consular officer, they
say, OK, he can come in and perform consular functions.

Mr. FasceLL. He has no diplomatic status?

Mr. Micuer. Unless simultaneously assigned to a diplomatic mis-
sion. We have some people who are notified as members of the diplo-
matic mission and they are also notified as consular officers.

Mr. FascerLrL. But the acceptance process and the accreditation
process is different ?

Mr. MicHEL. That is right, and that is a matter of international law.

Mr. FascerLL. Let’s take an example. Let’s just for the moment as-
sume that there are no categorical divisions within the State Depart-
ment personnel system.

Mr. MicHEL. All right.

Mr. FasceLL. They are just Wiged out, there are no cones.

Now what does this section do? o

Mr. Micuer. This says that you can take any member of this unified
Foreign Service and assign that person to a position in a consulate or
to an Embassy in a diplomatic capacity and you can provide that per-
son with a commission that is evidence of his or her authority to act in
a consular capacity or a diplomatic capacity as the case may be.

Mr. FascerLn. So the fact that you have categorical distinctions by
rules and regulations within the personne] system really makes no dif-
ference as far as the statutory responsibilities are concerned, and the
consular statutory responsibilities are not all in this statute?

Mr. MicuEL. That is right. .

Mr. Fascerr. That leads to the next question. How many of those
statutes do we have, and where'are they? We ought to have those for
the record. I don’t know whether we have given any thought to the
integration of those statutory responsibilities in this law but we cer-
tainly ought not to just pass over that. If we are going to go to this
kind of trouble, we ought to take a look at that.
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Mr. MicaEL. We can provide those for the record, Mr. Chairman.
ghsy are found primarily in subchapter X of chapter 14 in 22 U.S.

ode.

[The material referred to follows:]

LEGAL BASIS FOR THE FUNCTIONS OF U.S. CONSULAR OFFICERS ABROAD

The Foreign Service Act of 1946, as amended provides generally for the com-
missioning of Foreign Service officers and employees as consular officers,' and
the assignment of such officers and employees to post abroad.? However, the Act
does not purport to specify the functions of consular officers. Rather, it directs
the officers and employees of the Foreign Service, under the direction of the Sec-
retary of State, to “perform the duties and comply with the obligations resulting
from the nature of their appointments or assignments or imposed on them by the
terms of any law or by any order or regulation issued pursuant to law or by any
international agreement to which the United States is a party.”®

In addition, the Act authorizes the Secretary of State to prescribe regulations
consistent with law “in relation to the duties, functions and obligations of con-
sular officers. * * *7¢

The proposed Foreign Service Act of 1979 contains similar Prwisions, and does
not depart from the general scope and content of the 1946 Act.

The Foreign Service Act thus merely acknowledges the existence of other
authorities which determine the rights and duties of consular officers. Statutory
sources of consular rights and duties are collected in subchapter x of chapter 14
of title 22, United States Code (copy attached). This subchapter contains 31

B} sections, generally derived from eighteenth and nineteenth century statutes,

dealing with such diverse matters as solemnization of marriages, conservation
of estates of decedents, certification of invoices, retention of papers of American
vessels, and depositions and notarial acts. Other statutes specify the authority
of consular officers with respect to visas,® assistance to American vessels and
eeamen,” and customs matters.® In addition, consular officers are authorized by
regulation® to issue passports pursuant to 22 U.S.C. 211a, and their acts are
given significance under some State laws.”

Consular functions are also specified in the various consular conventions and
related treaties to which the United States is a party. These treaties reflect the
views of the parties as to the appropriateness of various activities as legitimate
consular functions. The most widely representative view of international prac-
tice in this regard is that set out in the 1963 Vienna Convention on Consular
Relations.” The Vienna Convention is in force for the United States and some
ninety-one other countries. Article 5 of the Convention (copy attached) lists
twelve general areas of consular responsibility, including such matters as pro-
tecting the interests of the sending State and its nationals, promoting commerce,
performing notarials, administrative and quasi-judicial services and dealing
with ships and aircraft of the sending State.

Taken together, the laws of the United States and relevant treaties make clear
that consuls are expected to perform a wide range of facilitative services on
behalf of nationals of the sending State. They record births, deaths and mar-
riages, notarize papers, issue travel documents, conserve estates of decedents,
assist seamen, the ill and incarcerated, transmit letters rogatory, take deposi-
tions, and provide information on local business conditions. The implementing
regulations of the Secretary of State? provide a fuller account of the functions
of United States consular officers.

122 U.S.C. 907, 924, 938.

322 U.S.C. 909, 923, 937.

322 U.8.C. 841.

422 U.S.C. 842.

SH.R. 4674, 96th Cong., 1st sess., §§ 104(1), 201, 341, 511.
¢Immigration and Nationality Act, 8 U.S.C. 1101 et seq.
7 See, e.g., 46 U.S.C. 656-659, 662—-664, 677, 679, 682-685.
8 See, e.g., 19 U.S.C. 338-341, 1482, 1487, 1527, 1707.
°22 CFR § 51.21(b).

10 See, e.z., 22 CFR § 92.5.

121 UST 77, TIAS 6820.

222 CFR, ch. I, subch. H-K.
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TriTLE 22, UNITED STATES CODE, CHAPTER 14

SUBCHAPTER X—POWERS, DUTIES, AND LIABILITIES OF CONSULAR OFFICERS
GENERALLY

§ 1171. General application of provisions to consular officers

The various provisions of sections 168, 1173 to 1177, 1180, 1182, 1184, 1185,
1187 to 1194, and 1196 to 1203 of this title which are expressed in terms of gen-
eral application to any particular classes of consular officers, shall be deemed
to apply as well to all other classes of such officers, so far as may be consistent
with the subject matter of the same and with the treaties of the United States.

(R.S. §1689.)

§ 1172. Solemnization of marriages

Marriages in piresence of any consular officer of the United States in a foreign
country, between persons who would be authorized to marry if residing in the
District of Columbia, shall be valid to all intents and purposes, and shall have
the same effect as if solemnized within the United States. And such consular
officer shall, in all cases, give to the parties married before them a certificate of
such marriage, and shall send another certificate thereof to the Department of
State, there to be kept; such certificate shall specify the names of the parties,
their ages, places of birth, and residence.

(R.S. § 4082.)

§ 71173. Protests

Consuls and vice consuls shall have the right, in the ports or places to which
they are severally appointed, of receiving the protests or declarations which
captains, masters, crews, passengers, or merchants, who are citizens of the
United States, may respectively choose to make there, and also such as any
foreigner may choose to make before them relative to the personal interest of any
citizen of the United States.

(R.S. § 1707 ; June 25, 1948, ch. 646, § 39, 62 Stat. 992.)

§ 1174. Lists and returns of seamen and vessels, etc.

Every consular officer shall keep a detailed list of all seamen and mariners
shipped and discharged by him, specifying their names and the names of the
vessels on which they are shipped and from which they are discharged, and the
payments, if any, made on account of each so discharged; also of the number
of the vessels arrived and departed, the amounts of their registered tonnage,
and the number of their seamen and mariners, and of those who are protected,
and whether citizens of the United States or not, and as nearly as possible the
nature and value of their cargoes, and where produced, and shall make returns
of the same, with their accounts and other returns, to the Secretary of Commerce.

§ 1175. Estates of decedents generally; General Accounting Office as conservator

It shall be the duty of a consular officer, or, if no consular officer is present,
a diplomatic officer, under such procedural regulations as the Secretary of
State may prescribe—

First. To take possession and to dispose of the personal estate left by any
citizen of the United States, except a seaman who is a member of the crew of
an American vessel, who shall die within or is domiciled at time of death within
his jurisdiction: Provided, That such procedure is authorized by treaty pro-
visions or permitted by the laws or authorities of the country wherein the death
occurs, or the decendent is domieciled, or that such privilege is accorded by
established usage : Provided further, That the decedent shall leave in the country
where the death occurred or where he was domiciled, no legal representative,
partner in trade, or trustee by him appointed to take care of his personal estate. A
consular officer or, in his absence, a diplomatic officer shall act as the provisional
conservator of the personal property within his jurisdiction of a deceased citizen
of the United States but, unless authorized by treaty provisions, local law, or
usage, he shall not act as administrator of such personal property. He shall render
assistance in guarding, collecting, and transmitting the property to the United
States to be disposed of according to the law of the decendent’s domicile.

Second. After having taken possession of the personal property, as provi-
sional conservator, to invnetory and carefully appraise the effects, article by
article, with the assistance of two competent persons who, together with such
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officer. shall sign the inventory and annex thereto an appropriate certificate as
to the accuracy of the appraised value of each article.

Third. To collect the debts due to the decedent in his jurisdiction and pay
from the estate the obligations owed there by the decedent.

Fourth. To sell at auction, after reasonable public notice, unless the amount
involved does not justify such expenditure, such part of the estate as shall be
of a perishable nature, and after reasonable public notice and notice to next
of kin if they can be ascertained by reasonable diligence such further part, if
any, as shall be necessary for the payment of the decedent’s debts incurred in
such country, and funeral expenses, and expenses incident to the disposition of
the estate. If, at the expiration of one year from the date of death (or for such
additional period as may be required for final settlement of the estate), no
claimant shall appear, the residue of the estate, with the exception of invest-
ments of bonds, shares of stocks, notes of indebtedness, jewelry or heirlooms,

. or other articles having a sentimental value, shall be sold.

Fifth. To transmit to the General Accounting Office the proceeds of the sale
(and any unsold effects, such as investments of bonds, shares of stocks, notes
of indebtedness, jewelry or heirlooms, or other articles having a sentimental
value), there to be held in trust for the legal claimant. If, however, at any

st time prior to such transmission, the decedent’s legal representative should ap-
i pear and demand the proceeds and effects in the officer’s hands, he shall deliver
them to such representative after having collected the prescribed fee therefor.

The Comptroller General of the United States, or such member of the Account-
ing Office as he may duly empower to act as his representative for the purpose,

. shall act as conservator of such parts of these estates as may be received by the
ﬁ? General Accounting Office or are in its possession, and may, when deemed to be
% in the interest of the estate, sell such effects, including bonds, shares of stock,
i notes 'of indebtedness, jewerly, or other articles, which have heretofore or may
i hereafter be so received, and pay the expenses of such sale out of the proceeds:
{8 Provided, That application for such effects shall not have been made by the legal

" claimant within six years after their receipt. The Comptroller General is author-

ized, for and in behalf of the estate of the deceased, to receive any balances due

to such estates, to draw therefor on banks, safe deposits, trust or loan companies,

or other like institutions, to endorse all checks, bill of exchange, promissory
¥ potes, and other evidences of indebtedness due to such estates, and take such
i1 other action as may be deemed necessary for the conservation of such estates.
4 The net proceeds of such sales, together with such other moneys as may be col-
™ lected by him, shall be deposited into the Treasury to a fund in trust for the legal
® claimant and reported to the Secretary of State. i
w  If no claim to the effects the proceeds of which have been so deposited shall
#f have been received from a legal claimant of the deceased within six years from
W the date of the receipt of the effects by the General Accounting Office, the funds
»{ so deposited, with any remaining unsold effects. less transmittal chgrges, shall
o be transmitted by that office to the proper officer of the State or Tern.tory of the
' E last domicile in the United States of the deceased citizen, if known, or, if not, such
" funds shall be covered into the general fund of the Treasury as mlscellaqegus
il receipts on account of proceeds of deceased citizens, ang any suc.h remaining

i unsold effects shall be disposed of by the General Accounting Office in suqh man-
”") ner as, in the judgment of the Comptroller General, is deemed approprlatg. or
@ they may be destroyed if considered no longer possessed of any value: Providced,
W! That when the estate shall be valued in excess of $500, and no c!alm thel_'efqr has
17 been presented to the General Accounting Office by a legal claimant within the
¥ period specified in this paragraph or the legal claimant is unknown, before dis-
Ml Dosition of the estate as provided herein, notice shall be given by publishing once
Ms a week for four consecutive weeks in a newspaper published in the country of
" the Jast known domicile of the deceased, in the United States, the expense
Q‘,“lg thereof to be deducted from the proceeds of such estate, and any lawful claim
¥ received as the result of such advertisement shall be adjusted and settled as
. provided for herein.

(R.S. § 1709 ; Mar. 3, 1911, ch. 223, 36 Stat. 1083 ; June 10, 1921, ch. 18, § 304, 42
|1 Stat. 24 ; July 12, 1940, ch. 618, 54 Stat. 758.)

b | $1176. Notification of death of decedent; transmission of inventory of effeot:ﬁ

8™ For the information of the representative of the decea§ed, the consular officer,
“ﬂM or, if no consular officer is present, a diplomatic officer, in the settle.ment pf hl;s
4 estate shall immediately notify his death in one of the gazettes published in t e
consular district, and also to the Secretary of State, that the same may be noti-
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fied in the State to which the deceased belonged ; and he shall, as soon as may be
transmit to the Secretary of State an inventory of the effects of the deceaseti
taken as before directed.

(R.S. §1710; July 12, 1940, ch. 618, 54 Stat. 758.)

§ 1177. Following testamentary directions; assistance to testamentary appointee

When a citizen of the United States dies in a foreign country and leaves, by
any lawful testamentary disposition, special directions for the custody ’anii
management, by the consular officer, or in his absence a diplomatic officer, within
whose jurisdiction the death occurred, of the personal property in the foreign
country which he possessed at the time of death, such officer shall, so far as the
laws of the foreign country permit, strictly observe such directions if not contrary
to the laws of the United States. If such citizen has named, by any lawful testa-
mentary disposition, any other person than a consular officer or diplmatic officer
to take charge of and manage such property, it shall be the duty of the officer,
whenever required by the person so named, to give his official aid in whatever
way may be practicable to facilitate the proceedings of such person in the lawful
execution of his trust, and, so far as the laws of the country or treaty provisions
permit, to protect the property of the deceased from any interference by the au-
thorities of the country where such citizen died. To this end it shall be the duty
of the consular officer, or if no consular officer is present a diplomatic officer, to
safeguard the decedent’s property by placing thereon his official seal and to break
and remove such seal only upon the request of the person designated by the
deceased to take charge of and manage his property.

(R.S. § 1711; July 12, 1940, ch. 618, 54 Stat. 758.)

§ 1178. Bond as administrator or guardian; action on bond

No consular officer 'of the United States shall accept an appointment from any
foreign state as administrator, guardian, or to any other office or trust for the
settlement or conservation of estates of deceased persons or of their heirs or of
persons under legal disabilities, without executing a bond, with security, to be
approved by the Secretary of State, and in a penal sum to be fixed by him and in
such form as he may prescribe, conditioned for the true and faithful performance
of all his duties according to law and for the true and faithful accounting for
delivering, and paying over to the persons thereto entitled of all moneys, goods,
effects, and other property which shall come to his hands or to the hands of any
other person to his use as such administrator, guardian, or in other fiduciary
capacity. Said bond shall be deposited with the Secretary of the Treasury. In
case of a breach of any such bond, any person injured by the failure of such
officer faithfully to discharge the duties of said trust according to law, may
institute, in his own name and for his sole use, a suit upon said bond and there-
upon recover such damages as shall be legally assessed, with costs of suit, for
which execution may issue in due form ; but if such party fails to recover in the
suit, judgment shall be rendered and execution may issue against him for costs in
favor of the defendant; and the United States shall in no case be liable for the
same. The said bond shall remain, after any judgment rendered thereon, as a
security for the benefit of any person injured by a breach of the condition of
the same until the whole penalty has been recovered.

(June 30, 1902, ch. 1331, § 1, 32 Stat. 546.)

§ 1179. Penalty for failure to give bond and for embezzlement

Every consular officer who accepts any appointment to any office of trust
mentioned in section 1178 of this title without first having complied with the
provisions thereof by due execution of a bond as therein required, or who shall
willfully fail or neglect to account for, pay over, and deliver any money, prop-
erty, or effects so received to any person lawfully entitled thereto, after having
been requested by the latter, his representative or agent so to do, shall be deemed
guilty of embezzlement and shall be punishable by imprisonment for not more
than five years and by a fine of not more than $5,000.

(June 30, 1902, ch. 1331, § 2, 32 Stat. 547.)
§ 1180. Certification of invoices generally

No consular officer shall certify any invoice unless he is satisfied that the per- *
son making oath there to is the person he represents himself to be, that he isa *

credible person, and that the statements made under such oath are true; and
he shall, thereupon, by his certificate, state that he was so satisfied.

(R.8. §1715.)
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§ 1181. Fees for certification of invoices

Fees for the consular certification of invoices shall be, and they are, included
with the fees for official services for which the President is authorized by sec-
tion 1201 of this title to prescribe rates or tariffs.

(Apr. 5, 1906, ch. 1366, § 9, 34 Stat. 101.)

§1182. Ewxaction of excessive fees for verification of invoives; penally

The fee provided by law for the verification of invoices by consular officers
shall, when paid, be held to be a full payment for furnishing blank forms of
declaration to be signed by the shipper, and for making signing, and sealing the
certificate of the consular officer thereto; and any consular officer who, under
pretense of charging for blank forms, advice, or clerical services in the prepara-
tion of such declaration or certificate, charges or receives any fee greater in
amount than that provided by law for the verification of invoices, or who de-
mands or receives for any official services, or who allows any clerk or subordinate
to receive for any such service, any fee or reward other than the fee provided by
law for such service, shall be punishable by imprisonment for not more than
ogie year, or by a fine of not more than $2,000, and shall be removed from his
office.

" (RS. §1716.)
§1183. Destruction of old invoices

The Secretary of State is authorized to cause, from time to time, the destruc-
tion of invoices that have been filed in the consular offices for a period of more
than five years.

(Feb. 24, 1903, ch. 753, 32 Stat. 854.)

§118}. Restriction a3 to certificate for goods from countries adjacent to United
States

No consular officer of the United States shall grant a certificate for goods,

; wares, or merchandise shipped from countries adjacent to the United States

which have passed a consulate after purchase for shipment.
(R.S. §1717.)

. §1185. Retention of papers of American vessels until payment of demands and
wages

All consular officers are authorized and required to retain in their possession

‘ ”, all the papers of vessels of the United States, which shall be deposited with them

as directed by law, till payment shall be made of all demands and wages on
account of such vessels.

(R.S. §1718.)
§1186. Fees for services to American vessels or seamen prohibited
No fees named in the tariff of consular fees prescribed by order of the Presi-

¢ dent shall be charged or collected by consular officers for the official services
4" to American vessels and seamen. Consular officers shall furnish the master of

every such vessel with an itemized statement of such services performed on
account of said vessel, with the fee so prescribed for each service, and make a
detailed report to the Secretary of the Treasury of such services and fees, under

_ such regulations as the Secretary of State may prescribe.

. (June 26, 1884, ch. 121, § 12, 23 Stat. 56.)

ik §1187. Profits from dealings with discharged seamen; prohibition

‘1
il

1
it

No consular officer, nor any person under any consular officer shall make
any charge or receive, directly or indirectly, any compensation, by way of
commission or otherwise, for receiving or disbursing the wages or extra wages

“ ﬁ to which any seaman or mariner is entitled who is discharged in any foreign

country, or for any money advanced to any such seaman or mariner who seeks

" relief from any consulate; nor shall any consular officer, or any person under

i
i

b

any consular officer, be interested, directly or indirectly, in any profit derived
from clothing, boarding or otherwise supplying or sending home any such sea-
man or mariner. Such prohibition as to profit, however, shall not be construed to
_Ielieve or prevent any such officer who is the owner of or otherwise interested
> I any vessel of the United States from transporting in such vessel any such
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seaman or mariner, or from receiving or being interested in such reasonable
allowance as may be made for such transportation by law.

(R.S. § 1719; Apr. 5, 1906, ch. 1366, § 3, 34 Stat. 100.)

§ 1188. Valuation of foreign coins in payment of fees

Consuls, vice consuls, and consular agents in the Dominion of Canada, in the
collection of official fees, shall receive foreign moneys at the rate given in the
Treasury schedule of the value of foreign coins.

(R.S. § 1722; Apr. 6, 1906, ch. 1366, § 3, 34 Stat. 100.)

§ 1189. Ezaction of excessive fees generally; penalty of treble amount

Whenever any consular officer collects, or knowingly allows to be collected
for any service, any other or greater fees than are allowed by law for such
service, he shall, besides his liability to refund the same, be liable to pay to the
person by whom or in whose behalf the same are paid, treble the amount of the
unlawful charge so collected, as a penalty, to be recovered with costs, in any
proprer form of action, by such person for his own use. And in any such case the
Secretary of the Treasury may retain, out of the compensation of such officer.
the amount of such overcharge and of such penalty, and charge the same to
such officer in account, and may thereupon refund such unlawful charge, and
pay such penalty to the person entitled to the same if he shall think proper so
to do.

(R.S. §1723.)

§ 1190. Liability for uncollected fees

Every consul general, consul. or vice consul appointed to perform the duty of
any such officer, who omits to collect any fees which he is entitled to charge
for any official service, shall be liable to the United States therefor, as if he
had collected the same ; unless, upon good cause shown therefor, the Secretary
of the Treasury shall think proper to remit the same.

(R.8. §1724; Apr. 5, 1906, ch. 1366, § 3, 34 Stat. 100.)

§ 1191. Returns as to fees by officers compensated by fees

All consular agents, as are allowed for their compensation the whole or any
part of the fees which they may collect, shall make returns in such mannper as
the Comptroller General of the United States shall prescribe, of all such fees
as they or any person in their behalf so collect.

(R.S. §1725; July 31, 1894, ch. 174, § 5, 28 Stat. 206; Apr. 5, 1906, ch. 1366, § 3,
34 Stat. 100; June 10, 1921, ch. 18, § 304, 42 Stat. 24.)

§ 1192. Receipt for fees; numbering receipts

Every consular officer shall give receipts for all fees collected for his official
services, expressing the particular services for which the same were collected.
He shall number all receipts given by him for fees received for official services,
in the order of their dates, beginning with number one at the commencement of
the period of his service, and on the first day of January in every year thereafter.

(R.S. §§ 1726, 1727.)

§ 1193. Registry of fees

Every consular officer shall also register in a book to be kept by him for that
purpose all fees so received by him, in the order in which they are received
specifying each item of service and the amount received therefor, from whom
and the dates when received, and if for any service connected with any vessel,
the name thereof, and indicating what items and amounts are embraced in each
receipt given by him therefor, and numbering the same according to the number
of the receipts, respectively, so that the receipts and register shall correspond
with each other, and he shall, in such register, specify the name of the person
for whom, and the date when he shall grant, issue, or verify any passport, certify
any invoice, or perform any other offical in the entry of the receipt of the fees
therefor, and also number each consular act so receipted for with the number of
such receipt, and as shown by such register.

(R.S. §1727.)
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§1194. Account of fees,; certification

BEvery consular officer responsible for the collection of fees, in rendering
his account of fees received ,shall furnish a full transcript of the register which
he is required to keep, and certify that such transcript is an accurate and com-
plete record of all fees received for the period shown.

(R.S. § 1728 ; June 28, 1955, ch. 196, 69 Stat. 187.)

§ 1195. Notarial acts, oaths, affirmations, affidavits, and depositions; fees

Every consular officer of the United States is required, whenever application
is made to him therefor, within the limits of his consulate, to administer to or
take from any person any oath, affirmation, affidavit, or deposition, and to per-
form any other notarial act which any notary public is required or authorized
by law to do within the United States; and for every such notarial act performed
he shall charge in each instance the appropriate fee prescribed by the President
under section 1201 of this title.

(Apr. 5, 1906, ch. 1366, § 7, 34 Stat. 101.)

§ 1197. Posting rates of fees

It shall be the duty of all consular officers at all times to keep posted up in
their offices, respectively, in a conspicuous place, and subject to the examination
of all persons interested therein, a copy of such rates or tariffs as shall be in
force.

(R.S. §1731.)

§ 1198. Embezzlement of fees or of effects of American citizens

Every consular officer who willfully neglects to render true and just quarterly
accounts and returns of the business of his office, and of moneys received by him
for the use of the United States, or who neglects to pay over any balance of said
moneys due to the United States at the expiration of any quarter, before the
expiration of the next succeeding quarter, or who shall receive money, property,
or effects belonging to a citizen of the United States and shall not within a
reasonable time after demand made upon him by the Secretary of State or by
such citizen, his executor, administrator, or legal representative, account
for and pay over all moneys, property, and effects, less his lawful fees, due to
such citizen, shall be deemed guilty of embezzlement, and shall be punishable
by imprisonment for not more than five years, and by a fine of not more than

(R.S. § 1734 ; Dec. 21, 1898, ch. 36, § 3, 30 Stat. 771.)

§ 1200. False certificate as to ownership of property

If any consul or vice consul falsely and knowingly certifies that property be-
longing to foreigners is property belong to citizens of the United States, he
shall be punishable by imprisonment for not more than three years, and by a
fine of not more than $10,000.
(R.S. § 1737 ; Apr. 5, 1906, ch. 1366, § 3, 34 Stat. 100.)

§1201. Regulation of fees by President

The President is authorized to prescribe from time to time, the rates or tariffs
of fees to be charged for official services, and to designate what shall be regarded
as official services, besides such as are expressly declared by law, in the business
of the several embassies, legations, and consulates, and to adapt the same, by
such differences as may be necessary or proper, to each embassy, legation, or
consulate ; and it shall be the duty of all officers and persons connected with such
embassies, legations, and consulates to collect for such official services such and
only such fees as may be prescribed for their respective embassies, legations, and
consulates, and such rates or tariffs shall be reported annually to Congress .

(RS. § 1745 ; Apr. 5, 1906, ch. 1366, § 3, 34 Stat. 100.)

§1202. Medium. for payment of fees

All fees collected by diplomatic and consular officers for and in behalf of the
United States shall be collected in the coin of the United States, or at its repre-
Sentative value in exchange.
(R.S. § 1746.)
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§ 1203. Depositions and notarial acts; perjury

Every secretary of embassy or legation and consular officer is authorized, when-
ever he is required or deems it necessary or proper so to do at the post, port, place
or within the limits of his embassy, legation, or consulate, to administer to or také
from any person an oath, affirmation, affidavit, or deposition, and to perform any
notarial act which any notary public is required or authorized by law to do within
the United States. Every such oath, affirmation, affidavit, deposition, and notarial
act administered, sworn, affirmed, taken, had. or done, by or before any such
officer, when certified under his hand and seal of office, shall be as valid, and of
like force and effect within the United States, to all intents and purposes, as if
administered, sworn, affirmed, taken, had, or done, by or before any other person
within the United States duly authorized and competent thereto. If any person
shall willfully and corruptly commit perjury, or by any means procure any person
to commit perjury in any such oath, affirmation, affidavit, or deposition, within
the intent and meaning of any Act of Congress now or hereafter made, such of-
fender may be charged, proceeded against, tried, convicted, and dealt with in any
district of the United States, in the same manner, in all respects, as if such offense
had been committed in the United States, before any officer duly authorized
therein to administer or take such oath, affirmation, affidavit, or deposition, and
shall be subject to the same punishment and disability therefor as are or shall
be prescribed by any such act for such offense; and any document purporting to
have affixed, impressed, or subscribed thereto, or thereon the seal and signature
of the officer administering or taking the same in testimony thereof, shall be ad-
mitted in evidence without proof of any such seal or signature being genuine or of
the official character of such person; and if any person shall forge any such seal
or signature, or shall tender in evidence any such document with a false or
counterfeit seal or signature thereto, knowing the same to be false or counter-
feit, he shall be deemed and taken to be guilty of a misdemeanor and on conviction
shall be imprisoned not exceeding three years nor less than one year, and fined,
in a sum not to exceed $3,000, and may be charged, proceeded -against, tried, con-
victed, and dealt with therefor in the district where he may be arrested or in
custody.

(R.S. § 1750. Apr. 5, 1906, ch. 1366, § 3, 34 Stat. 100.)

VIENNA CONVENTION ON CONSULAR RELATIONS
Article 5

CONSULAR FUNCTIONS

Consular functions consist in :

(a) protecting in the receiving -State the interests of the sending State
and of its nationals, both individuals and bodies corporate, within the limits
permitted by international law ;

(b) furthering the development of commercial, economic, cultural and
scientific relations between the sending State and the receiving State and
otherwise promoting friendly relations between them in accordance with
the provisions of the present Convention ;

(c¢) ascertaining by all lawful means conditions and developments in the
commercial, economic, cultural and scientific life of the receiving $tate,
reporting thereon to the Government of the sending State and giving infor-
mation to persons interested ; .

(d) issuing passports and travel documents to nationals of the sending
State, and visas or appropriate documents to persons wishing to travel to
the sending State;

(e) helping and assisting nationals, both individuals and bodies corporate,
of the sending State; .

(f) acting as notary and civil registrar and in capacities of a similar
kind, and performing certain functions of an administrative nature, pro-
vided that there is nothing contrary thereto in the laws and regulations of
the receiving State; )

(9) safeguarding the interests of nationals, both individuals and bodies
corporate, of the sending State in cases of succession mortis cause in the
territory of the receiving State, in accordance with the laws and regulations
of the receiving State;
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(h) safeguarding, within the limits imposed by the laws and regulations
of the receiving State, the interests of minors and other persons lacking full
capacity who are nationals of the sending State, particularly where any
guardianship or trusteeship is required with respect to such persons;

(i) subject to the practices and procedures obtaining in the receiving
State, representing or arranging appropriate representation for nationals
of the sending State before the tribunals and other authorities of the receiv-
ing State, for the purpose of obtaining, in accordance with the laws and
regulations of the receiving State, provisional measures for the preservation
of the rights and interests of these nationals, where, because of absence or
any other reason, such nationals are unable at the proper time to assume the
defense of their rights and interests;

(j) transmitting judicial and extra-judicial documents or executing let-
ters rogatory or commissions to take evidence for the courts of the sending
State in accordance with international agreements in force or, in the absence
of such international agreements, in any other manner compatible with the
laws and regulations of the receiving State;

(k) exercising rights of supervision and inspection provided for in the
laws and regulations of the sending State in respect of vessels having the
nationality of the sending State, and of aircraft registered in that State,
and in respect of their crews;

(1) extending assistance to vessels and aircraft mentioned in sub-para-
graph (k) of this Article and to their crews, taking statements regarding the
voyage of a vessel, examining and stamping the ship’s papers, and, without
prejudice to the powers of the authorities of the receiving State, conduct-
ing investigations into any incidents which occurred during the voyage, and
settling disputes of any kind between the master, the officers and the sea-
men insofar as this may be authorized by the laws and regulations of the
sending State;

(m) performing any other functions entrusted to a consular post by the
sending State which are not prohibited by the laws and regulations of the
receiving State or to which no objection is taken by the receiving State or
which are referred to in the international agreements in force between the
sending State and the receiving State.

§ 1204. Authentication of documents of State of Vatican City by consular office
in Rome

Until the United States shall have consular officer resident in the State of
the Vatican City, a copy of any document of record or on file in a public office
of said State of the Vatican City, certified by the lawful custodian of such docu-
ment, may be authenticated, as provided in section 1741 of title 28, by a con-
sular officer of the United States resident in the city of Rome, angdom of Ita{y,
and such document or record shall when so certified and authenticated, be admis-
sible in evidence in any court of the United States.

Mr. MicHEL. Someone just reminded me that there are also a lot of
State laws that refer to consuls. We cannot really get away from the
fact that these historical distinctions exist. ]

Mr. FasceLL. You have to have a designation as a consular officer in
order to make it clear to everybody what you are talking about.

Mr. Micuer. The individual has the authority. We are often asked
to certify that someone is duly commissioned and qualified to act at
a certain location and in order to do that we think that this commis-
sioning process is important. ) o

Mr. FasceLr. And if you didn’t have this authority in law, you
would have to do it by regulation anyway.

Mr. MicuEL. We would have to do something so that the person who
signed that authorization certificate really was acting properly within

the scope of their authority.

Mrs. Scaroeper. Will the gentleman yield ?

Mr. FascerL. Certainly. ] S

Mrs. ScaroEpER. What would be wrong with commissioning every-
body as both a diplomatic and a consular officer—give everyone a dual

commission ?

52-083 0 - 80 13
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Mr. MicreL, We do that generally for career people who are going
out and who will be subject to various assignments.

Mrs. ScHROEDER. So just about everybody that is career gets a dual
commission ?

Mr. MicHEL. Yes.

Mrs. ScaroEpER. Who would not be ?

Mr. MicHEL. A limited appointment. There is also the possibilit
that someone who is going out at the junior level as an officer candi-
date, as I mentioned, who had not yet gotten a Presidential commis-
sion might be given a secretarial vice consul commission so that they
could perform these various statutory functions.

Mr. FasceLL. Any other questions?

All right. Let’s go on to the next section.

Mr. Reap. I might just interject, Mr. Chairman, if I may. The next
three chapters contain quite a number of the new provisions which we
are proposing. I think you will find that when we get to chapters 7, 8,
and 9, just to hold out a light at the'end of the tunnel, it is essentially
codification in those particular chapters. But these next ones do require
your very close attention.

Mr. FasceLL. OK.

Chapter 4, Compensation, Section 401.

Mr. MicHEL. Section 401 concerns salaries of chiefs of mission. This
continues the existing law which provides for four levels of chief of
mission salaries, at levels IT through V of the Federal executive salary
schedule. The difference in subsection (a) is only that existing law says
there must be four categories and this subsection says every chief of
mission shall be given a salary at any one or the other of those four
levels. So it contemplates authority for continued distinctions among
chiefs of mission but does not mandate that existing four-tiered
structure.

The second subsection, subsection (b), is also drawn from existing
law. This authorizes an exception to the rule that appointment of a
successor vacates the incumbent’s appointment. This permits the Am-
bassador who is departing the post to continue to be the Ambassador
for a period of 50 days while getting back into the assignment pro-
cedures, even though a successor has been appointed.

Mr. Fascerr. What does the 50-day period mean ¢

Mr. MicuEL. The 50-day period is the period during which the out-
going chief of mission can continue to receive the salary for that post
as chief of mission.

Mr. FasceLr. Is he paid on a monthly basis or semimonthly?

My, MicueL. He is paid on a biweekly payroll basis.

Mr. FasceLr. Why wouldn’t you make it 4 weeks, 6 weeks, 1 month?
That is the question I am asking. What is the significance of 50 days
instead of 49 or 61, if any ?

Mr. Micuer. There is nothing magic about 50 days. We simply took
it from the 1946 act. It is intended to reflect a reasonable time.

Mr. Fascerr. It has no budgetary or administrative significance as
far as the——

Mr. MiceeL. Its only significance as a particular number is

historical.
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Mr. FascerL. It was a congressional compromise of some kind ¢

Mr. MicHEL. Perhaps it was in 1946.

Mr. BucHaNaAN. What would be the normal time of transition?
Would you ever need the 50 days

Mr. FasceLL. It depends on the Ambassador’s political skill.

Mr. Barnes. If I were to draw an average, I think we do use less
than 50 but I can remember in the last 1145 years a couple of cases
where we used the full 50.

Mr. Fascern. I remember during one administration one Ambassa-
dor wandering around for 2 years.

Mr. MicHEL. On the expiration of the 50 days, there is not a termina-
tion of salary but reversion to the salary of whatever class the career
officer held.

Mr. Bucuanan. Would you envision an instance where you need
more than 50 days?

Mr. Barnes. On the basis of my experience so far, no.

Mr. FasceLL. If you tried to increase that, there would probably be
a revolution in the ranks.

Mrs. ScHROEDER. Is the chief of mission going to receive pay at level
2 or level 5 or somewhere in between ¢

Mr. MicueL. There is an existing structure of post classification
based essentially on the size and complexity of the mission.

Mrs. ScHROEDER. Is it size and complexity of our own mission ¢

Mr. MicHEL. Yes.

Mrs. ScaroEDER. Or the hardship post ¢

Mr. MicHEL. No, it is the size of the U.S. mission and the number of
people who are there and the range of things it does. ]

Mrs. ScHROEDER. Would you get more money in Paris than in
Uganda ?

Mr. MicHEL. Yes. ) )

Mr. Bagrnes. It has to do with the significance of our relations with
that country, the scope of the responsibilities that the Ambassador has
which are not tied into size but are ) )

Mrs. SceroEpEr. And you rejected the single pay rate; is that
correct ¢ :

Mr. Barnzs. We do provide for the possibility of changing. (

Mrs. ScaroepER. Why ? Do you think there is that much difference?
Isit that significant ?

Mr. Reap. We found, Mrs. Schroeder, that there was great reluctance
to abandon the present arrangement at this time because there are obvi-
ously significant differences of responsibility. As you will see in the
next section, those career persons who are appointed will have the
opportunity to opt for the post classification pay level or they will be
able to retain their regular class compensation and be eligible for per-
formance pay. It did seem wise not to do away with post classification
at this time. Under this language, a change is permitted if it is deemed
sensible in the future.

Mr. FascerL. Section 401 (b) is a restatement of present law.

Mr. MicuEL. That is right.

Mr. FascELL. 411 is new

Mr. MicHEL. 411 is new because it contemplates a new category, the
Senior Foreign Service. The salaries for the Scnior Foreign Service,
according to this new section, are established by reference to the maxi-
mum and minimum rates for the Senior Executive Service under the
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Civil Service Reform Act. We do contemplate at present using three
salary levels, three classes, within this Senior Foreign Service.

Mr. FasceLL. Any questions on 411 ¢

Let’s take 421 before we break for this vote.

Mr. MicHEL. Section 421, the Foreign Service schedule, prescribes
a single salary rate for the Foreign Service below the Senior Foreign
Service threshold. This would replace the two existing schedules for
Foreign Service officers and Reserve officers on the one hand and for
the Staff Corps on the other. It is limited to the top of a GS-15, which
is the breaking point also in the Civil Service Reform Act.

The provision for nine classes in this schedule is a prediction, The
pay study is still under intensive review within the administration and
one outcome might be a nine-class structure. We really have to provide
details on this when we have completed the review of the pay study.

Mr. Bucaanan. Which I assume would predate the enactment of
this legislation.

Mr. MicHEL. Yes.

Mr. BucHANAN. Everything may predate the enactment of this legis-
lation. That is what I heard yesterday.

Mrs. ScHroEDER. I was going to ask some questions about the Hay
Study. Have you not been subject to the pay comparability act ? Then
how did you get so far behind ¢

Mr. Barnes. That is what we keep asking ourselves.

Mr. FascerLr. Other than OMB and Congress, what has been the
problem ?

Mr. Barnes. Probably some initiative on our own part trying to
bring data up to date so we had the basis for raising the question in a
sensible way which we now have in the form of the study.

Mrs. ScHroEDER. But this may all be changed; is that correct?
I mean, you may come out with a whole new pay scale.

Mr. MicHEL. Yes, but we cannot provide you the chart to show you
what it is at this time.

Mr. Fascern. Well, obviously we are going to require that before we
move too far along.

Mr. MicHEL. Yes.!

I miight just add that there are a couple of objectives; one is com-
parability and the other is to facilitate interchange, first by having
the Foreign Service schedule line up a little bit better with the civil
service pay scale, and, second, to avoid the artificial distinctions that
we now have with the Staff Corps being under a separate schedule.

Mr. Fascerr. Right now you have two separate schedules?

Mr. MicHEL. Yes.

Mr. Fascerr. All right.

We are going to have to go vote.

[V]Vhereupon, at 11:06 a.m., the subcommittees recessed until 11:31
a.m.

Mr. Fascerr. Let’s go on. We are going to keep being interrupted,
Mr. Secretary, I am afraid, so let’s see if we cannot proceed until 12
o’clock and then we will have to call this off and start up again some
other day as quickly as possible.

Where were we ¢

1 The chart referred to is unavailable as of this printing.
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clMI‘- MicHeEL. Section 431, Mr. Chairman, assignment to a salary
ass.

This section is a change from the existing law only with respect to
Foreign Service officers. It provides that the Secretary of State will
assign & member to a salary class. This reflects the rank-in-person sys-
tem rather than the rank-in-job system. The exceptions to that pro-
cedure are the chief of mission and the Senior Foreign Service member
whose salary is determined by the terms of the appointment.

Mr. FasceLr. What about subsection (b) %

Mr. MicuerL. In subsection (b), the first sentence reflects existing
law. It simply reaffirms that the member can be assigned from place
to place and from job to job but their salary is personal to them and
not determined by the job to which they are assigned.

The second sentence states something affirmatively that has been
the case generally in the past, that members of the Foreign Service
can have their salary changed only in accordance with chapter 6 which
provides the procedures for competitive promotion on a merit basis.

The reference to chapter 35 of title 5, United States Code, is a refer-
ence to the chapter concerning reductions in force and this reference
preserves the current application of the reduction-in-force procedures
to the Foreign Service members who are not Presidential appointees.
That is the present law.

Mr. FasceLL. Any questions on this section ¢

Mr. Bucaaxax. Mr. Chairman, I just want to note in passing that
we have gone from “his” appointment in the old law to “his” or “her”
in the new draft. I guess that represents some kind of progress.

Mr. MicueL. That is a very deliberate change, Mr. Chairman.

Mrs. ScHROEDER. And veterans preference points apply, right ?

Mr. MicuEL. No, as to veterans, the fact of status as a veteran or
disabled veteran is to be given consideration for appointment as a
Foreign Service officer or Foreign Service information officer. It is
not a point system.

Mrs. ScuroEDER. Doesn’t chapter 36—— )

Mr. MicHEL. Chapter 35 is reductions in force. There is a veteran’s
retention in that. There has been very little use of the reduction-in-
force authorities in the Foreign Service. No one here can think of a
situation in State where there has been a reduction in force. There
have been occasions in the Agency for International Development
where there have been major program changes that have required this.
The preference and the more normal procedure would be to use this
act and the provisions for selection out to avoid overstaffing. This
would be on the comparative merit basis in the procedure of the selec-
tion board. . .

Mr. Fascerr. Let me ask you this. Since RIF is across the board——

Mr. MicueL. That is right. o

Mr. FascerL [continuing]. And this is a supplementary law, who

. has the elective right—management? The Department, in other
. words? There is no elective right in the employees, is there?

Mr. MicueL. On a RIF?

Mr. FascerL. No.

Mr. MicHEL. Excuse me. ) ) .
Mr. Fascerr. On either the selection out process under this law ot

RIF under title 5?
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Mr. MicHEL. The number of personnel—— ‘

Mr. Fascerr. In other words, the State Department could use RIF
under title 5 if it wanted to ¢

Mr. MicHEL. If it wanted to.

Mr. Fascerr. But the election or selection of which law to use is
not an employee right ?

Mr. MicHEL. No, that is right. I was trying to recall the list of man-
agement rights which are reserved in chapter 10 and I think that the
combination of determinations on budget and numbers of personnel
would preserve that as a management thing.

Mr. Fascewn. Title 5 does not give the employee the right in terms
of RIF except those rights which are spelled out in the law ?

Mr. MicuEeL. And the civil service regulations which would be appli-
cable if an election were made to use that procedure.

Mr. FasceLL. Well, I had hoped that we would get a little further
along, but it looks useless so we will do at least 5 more minutes.

Let’s go to section 441.

Mr. MicHEL. Section 441 provides authority for performance pay
for the Senior Foreign Service. This is drawn essentially from the
Civil Service Reform Act provisions on performance pay and rank
awards for the senior executive service. This is an award made on an
annual basis in addition to basic salary. Those who are eligible are
those who are serving in career Senior Foreign Service appointment
or as career candidates. That parallels the Civil Service Reform Act.

We have also provided performance pay for those people who leave
the senior executive service, where they were eligible for performance
pay, and take a limited appointment in the Foreign Service. So their
rights and benefits remain essentially unaffected by taking that tem-
porary—excuse me, limited Foreign Service appointment.

The amount of the performance pay, the basic award is limited to a
maximum 20 percent of salary and not more than one-half the mem-
bers of the Senior Foreign Service may be granted those awards in any
year. Additional awards beyond the 20-percent limitation may be
made of up to $10,000 for not to exceed 5 percent of the Senior Foreign
Service and up to $20,000 for not to exceed an additional 1 percent.
That is all within the 50-percent limit.

The additional awards above the 20 percent of salary would be made
by the President as under the Civil Service Reform Act, and this

“would be a judgment across agency lines as to an outstanding 5 percent
and 1 percent on an annual basis.

Mr. FasceLL. Is there any substantial difference in section 441 and
the civil service or are the only changes conforming changes?

Mr. MicHeL. The only thing that we have not taken from the Civil
Service Reform Act is the 5-year bar between awards for meritorious
or distinguished service. That frankly didn’t seem to be a desirable
limitation in that it says no matter how good somebody is, we cannot
recognize that any more often than 5 years,

Mr. FasceLL. Any questions on section 441 ¢

Well, we will start then next time with section 442. T want to thank
you very much, gentlemen, for being with us today.
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Mrs. ScHROEDER. Mr. Chairman, could I just ask a question as to
whether all performance awards could go to the State Department
Senior Foreign Service rather than AID or ICA %

Mr. MicHEL. No. Each agency head makes the awards up to the
20 percent and then the President makes the awards on an inter-
agency basis for distinguished or meritorious service.

Mrs. ScHROEDER. Thank you.

Mr. Reap. Thank you very much, Mr. Chairman.

Mr. Fascerr. Thank you.

The subcommittees stand adjourned subject to the calls of the
Chairs.

[Whereupon, at 11:42 a.m., the subcommittees adjourned. ]
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THE FOREIGN SERVICE ACT

TUESDAY, JULY 17, 1979

HotUsE oF REPRESENTATIVES,
CoMMITTEE ON FOREIGN AFFAIRS,
SUBCOMMITTEE ON INTERNATIONAL OPERATIONS,
AND
CommrTTEE ON Post OFFice AND CIviL SERVICE,
SUBCOMMITTEE ON CIVIL SERVICE,
Washington, D.C.

The subcommittees met jointly at 9:20 a.m., in room 2172, Rayburn
House Office Building, Hon. Patricia Schroeder (chairwoman of the
Subcommittee on Civil Service) presiding.

Mrs. ScaroEDER. We will call the meeting to order this morning. I
would like to defer to the gentleman from Florida to introduce his
distinguished colleagues.

Mr. FascerL. Madam Chairperson, this is a rare occasion for me. I
think the first time I did this was in 1953, and my distinguished col-
league had already had more years of outstanding service to the U.S.
Senate than I have had probably all my life. He is an unusual person,
to say the least, but one thing that always sticks in my memory about
Senator Claude Pepper is that he has always been far out in front of
everybody else, certainly in the Congress of the United States in mat-
ters that affect human beings and social reforms which are now part of
our everyday life. I just hope that I can match his creativity and enthu-
siasm.

I am very ha to welcome a very distinguished colleague from
Florida asrgur é)rgz witness this morning, Hon. Claude Pepper.

Mrs. ScaroEDER. We welcome you, too.

STATEMENT OF HON. CLAUDE PEPPER, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF FLORIDA

Mr. Pepper. Thank you so much, Madam Chairwoman and Mr.
Chairman.

First, let me thank my distinguished and longtime friend and col-
league for his very kind words. You know, when you get up in years a
little bit, you have to run mighty fast to keep from falling down.
[General laughter.]

I'tell him that I have found life is like riding a bicycle—you do not
fall off unless you quit going forward. So, I try to do what I can to
keep in motion, and T am very grateful to the two subcommittees for
holding these hearings this morning, and I thank you very much for
the privilege of being here with you.
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I will make a very brief statement and then I have, if they are both
here, two retired Foreign Services officers who would like to make very
brief statements, if they may. You can be assured that I will not be here
too long, Madam Chairwoman and Mr, Chairman, because I have to be
in a Rules Committee meeting at 9:45, but I am very grateful to both
of your distinguished subcommittees for having this hearing this
morning. I am here to urge you to include our legislation, H.R. 2694, to
eliminate mandatory retirement of Foreign Service officers as part
of any broader Foreign Service reform bill that you send to the floor.

As many of the Members will recall, last year, Congress took a
great step in recognizing both the rights and abilities of the elderly
by enacting H.R. 5383, my bill to abolish mandatory retirement for
most Federal workers. I will say to my distinguished colleague from
Florida, I have just returned from addressing the silver-haired legis-
lature in Florida, where 183 men and women from all over Florida
were elected by 95,000 participating voters. All of the elected people
were over 60 years of age, and all who participated in the election
were over 60 years of age, It would have been an inspiration to you to
have seen the vitality and the dynamism in that group of people.

By the way, they passed the legislature last year. This is the second
session. They passed 15 bills, 6 of which were approved by the regu-
lar Florida Legislature. That shows they have some knowledge of
what they do.

The overwhelming votes of 359 to 4 in the House, and 88 to 7 in
the Senate constituted a decisive declaration that the Federal Govern-
ment should not continue to sanction or practice age discrimination
against its employees. The Government should, instead, become a
model employer, proudly casting a guiding light for all employers to
follow into a new era in which individual competence, not age, deter-
mines how long a person is allowed to work.

Madam Chairwoman and Mr. Chairman, I am sure we all saw in
the paper the other day a very graphic, deplorable fact. A little girl,
5 years old, was dying from old age. She had all the symptoms of old
age at 5, cataracts, her skin took on a different complexion and charac-
ter and all that sort of thing, because the aging mechanism in the
body of that child had somehow become accelerated. Somehow it had
gotten out of its regular order. That simply shows that all people do
not age to the same degree or are of the same opinion. )

Because your committees were planning to conduct this more com-

prehensive review of the Foreign Service system in 1979, H.R. 5383
did not include the Service. Tragically, every day that this exemption
continues, qualified Foreign Service officers who reach the magic age
of 60 are rewarded for their long service by being thrown out of their
jobs.
: By the way, Madame Chairwoman and Mr. Chairman, this month
our House Committee on Aviation, the subcommittee chaired by Mr.
Glen Anderson of California, is-going to hold hearings on moderating
and modifying the rule issued by General Cassado of NCAA, the
Administrator, several years ago, mandatorily retiring all pilots at
60 years of age. In other words, that policy is going to be reviewed,
even with commercial airline pilots, by a committee of our House.

So, this shows that more and more, our Congress is recognizing that
qualification and competence is the criterion of employment and that
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it s wrong to take an arbitrary age anywhere in the 60’s as a criterion
of one’s mandatory retirement.

The main focus of the Foreign Service Act you are now considering
is to make greater use of performance on the job. For example, pro-
motions would be based on merit, and continued service would be de-
pendent on meeting a quality standard in carrying out duties. I fully
support these efforts to reward meritorious service and weed out those
who are inadequate employees but it would be totally inconsistent to
apply criteria of merit to Foreign Service officers who are under age
60 while maintaining the arbitrary age 60 rule for mandatory retire-
ment. If competence and skill are important and can be taken into
account with employees who are 30, 40, and 59, how can they be dis-
regarded the moment a Foreign Service officer reaches age 60 ?

Let me give you one instance that occurred in a recent hearing of